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For reasons sct out in the preamble, Subchaplers A, C and F of Chapter | of title

11 of the Code of Federal Regulations is amended to read as (ollows:

PART 100 - SCOPE AND DEFINITIONS (2 U.S.C. 431)

I. The authonty citation for 11 CFR part 100 continues to read as follows:

Authonty: 2TLS.C 431, 434(a)(11), 438(a)8).

2. Section 100.14 is amended by revising paragraphs (2} and (b}, and adding
paragraph {c) to read as follows:
§ 100.14 State committee, subordinate committee, district, or local committee
(2 U.S.C. 431{15)).
{a) State committee means the organization that by virtue of the bylaws of a political
party or the operation of State law is part of the official party structurc and is responsible
for the day-to-day operation of the political party at the State level, including an cntity
that is direcily or indirectly established, financed, maintained, or controlled by that
orgamzation, as deterinined by the Commission.

{b) istrict or local committee means any organization that by virtue of the bylaws of

a political party or the operation of State law is part of the official party structure, and is
responsible for the day-te-day operation of the political party at the level of city, county,
neighborhood, ward, district, precinet, or any other subdivision of a State.

{c) Subordinaie committee of a State, district, or local commitiee means any

organization that at the level of city, county, neighborhood, ward, district, precinet, or

any other subdivision of a State or any organization under the control or direction of the




Slale committee, and is directly or indirectly established, financed, maintained. or
contrelled by the State, district, or local committce,
3. Sections 100.24, 100.25, 100,26, 100,27, and 100.28 are added to read as follows:
§ 100.24 Federal election activity (2 U.S.C. 431(20)).
(a) As used 1m this section, and in part 300 of this chapler,

(1) In conneetion with an electign in which a candidate for Federal office

appecars on the ballot means:

(i) The period of time beginning on the date of the earliest filing
deadline for access to the primary election ballot for Federal
candidates as determined by State law, or in (hose States that do
not conduct primanes, on January 1 of each even-numhbered year
and ending on the date of the general election, up to and including
the date of any general munoff,

(i} Inan odd-numbered year, ihe period beginning on the date on
which the date ol a special election in which a candidate for
Federal office appears on the ballol is set and ending on (he date of
the speeial election.

(2) Yoter regisiration activity means contacting individuals by telephone, in

person, or by other individualized means to assist them in registering (o
vote. Voter regisiration activity includes, but is not limited to, printing
and distributing registration and voling information, providing individuals
with voter registration forms, and assisting individuals in the completion

and [iling of such forms.




(3)  Gel-oul-the-vote activity means contacting registered voters by telephone,

in person, or by other individualized means, to assist them in engaging in

the act of voling. Get-out-the-vole activity shall nol include any

communication by an association or similar group of candidates for Statc
or lecal office or of individuals holding State or local effice if such
communication refers only to one or more State or local candidates. Got-
out-the-vole activity includes, but is not limited to:

(1) Providing te individual voters, within 72 hours of an election,
information such as the date of the election, the times when polling
places are open, and the location of particular polling places; and

{ii} (ffering to transpori or actually transporting voters to ihe polls.

(4) Voler identification means creating or enhancing voter lists by verifving or

adding information about the voters® likelihoed of voting i an upcoming
election or their ikelthood of voting for specific candidates. This
paragraph shall not apply o an association or similar group of candidates
for State or local office or of individuals holding State or local office if the
association or group engages in voter identification that refers only to one
or more Stale or local candidates,

(b} Asused in part 300 of this chapter, Federal cleciion activity means any of the

activitics deseribed in paragraphs (b)(1} through (b)(4) of this section.
(I} Voter registration activity during the period that begins on the date that is
120 calendar days before the date that a regularly scheduled Federal

election is held and ends on the date of the election. For purposes of voter




registration activity, the term “clection” does not include any special
clection.

{2} The following activities conducted in connection with an election in which
one or more candidates for Federal office appears on the ballot (regardless
of whether one or more candidates for State or local office also appcars on
the balloi):

{1) Voter identification,
(i) Genenc campaign activily, as defined in 11 CFR 100.25,
(i}  Get-out-the-vote activity.

(N A public communication thal refers to a clearly identified candidate for
Federal office, regardless of whether a candidate for Stale or local clection
is also mentioned or identified, and that promoles or supports, or attacks or
opposcs any candidate for Federal office. This paragraph applies whether
or not the conmmunication expressly advocates a vote for or against a
Federal candidate,

i4) Services provided during any month by an employee of a State, district, or
local committee of a political party who spends more than 25 percent of
that individual’s compensated time during that month on activities in
conmeclion with a Federal election.

(<) Exceptions. Federal clection activity does not include any amount expended or
disbursed by a State, district, or local commiltee of a political party for any of the

lollowing activitics:




i1 A public communication that refers solely to one or more clearly
identificd candidates for State or local office and that does not promote or
support, et attack or oppose a clearly identified candidate for Federal
olfice; provided, however, that such a public communication shall be
considered a Federal election activily if it constitutes voter registration
activity, generic campaign aclivity, get-oul-the-vote activity, or voter
identification.

(2) A conlobution 1o a candidate for State or local office, provided the
contnbution is not designated to pay for voter registration activity, voter
identification, generic campaign activity, get-out-the-vote aclivity, a
public communication, ot employce services as sct forth in paragraphs
{a){1} through (4} of this section.

{3) The costs of a S1ate, district, or local political convention, meeting or
confercnee.

{(4)  The costs of grassrools campaign matenals, including buttons, bumper
shickers, handlls, brochurcs, posters, and vard sigms, that name or depict
only candidates for State or local office.

§ 100.25 Generic campaign activity (2 U.S.C. 431(21)).

Generic campatgn activity means a public communication that promotes or
apposcs a pehitical party and does not promote or oppose a clearly identified Federal

candidate or a non-Federal candidate.




§ 100.26 Public communieation (2 U.S.C. 431022)).

Public communication means a communication by means of any broadcast, cable

ot satellite communication, newspapcr, magazine, outdoor adverlising faciiity, mass
mailing or telephone bank 1o the general public, or any other forn of general public
political advertising. The term public communication shall not include COHTmMunications
aver the Internet.
§ 100,27 Mass mailing (2 U.5.C, 43] (23)).

Mass mailing means 4 mailing by United States maij or facsimile of more than
300 pieces of mail maiter of an ideniical ot substantiall ¥ similar nature within any 30-day
peried. A mass mailing does noi include electronic mail or Tnternet comm unications,
For purposces of this section, substantially similar includes communications that includc
substantially the same template or language, but vary i non-material respects such as
commumications customized by the recipient’s name, OCcupation, or geographic Jocation.
§100.28 Telephone bank (2 U.5.C. 43124y,

Telephone bank means more than 500 telephone calls of an identical or
subsiantially similar nature within any 30-day period. A telephone hank docs not include
ciectronic mail or Internet communications transmiited over telephone lines. For

purposes of this section, substantally stmilar includes communications thal include

substantially the same templale or language, but vary in non-material respects such as
coImunications cuslomized by the recipient’s name, occupation, or geographic jocation.
4. Sectlions 100.29 through 100.50 are added and reserved,
5. Sections 160.1 through 100.50 are designated as subpart A - General

Definitions.




PART 102 — REGISTRATION, ORGANIZATION, AND RECORDKEEPING BY
POLITICAL COMM ITTEES (2 U.S.C. 433)

6. The authority citation for part 162 continues to read as follows:

Authority: 2 US.C. 432, 433, 434(a)(! 1), 438{a)(8), 4414,

7. Section 102.5 is revised to read as follows:
§ 102.5 Organizations financing political activity in connection with Federal
and non-Federal elections, other than thirough transfers and joint fundraisers;
Accounts and Accounting,

(a) Organizalions thal are political committees under the Act, other than national

party committees.

(1) Each organization, mecluding a State, district, or local party commtitieg,
that finances politicai activity in connection with both Federal and non-
Fedcral clections and that qualifies as a political committee under 11 CFR
100.5 shal! eilher:

(i) Establish a separate Federal account in a deposilory in accordance
with 1T CFR part 103, Such account shall be treated as a separate
Federal pelitical comimittee that muyst comply with the
requirements of the Act mcluding the registration and reporiing
requirements of 11 CFR parts 102 and 104, Only funds subject (o
the prohibitions and limitations of the Act shall be deposited in
such separate Federal account. See 11 CFR 103.3. All
disbursements, conirtbutions, expendiurcs, and transfers by the

committee in connection with any Iederal election shall be made




from its Federal aecount, except as otherwise permitted for State,
district, and local party commitiees by I1 CFR part 300 and
paragraph (2)(5) of this section. No transfers may be made to such
Federal account from any other accownt(s) mamtained by such
orgamzation for the purpose of financing activity in connection
with non-Federal elections, €xcept as provided by 11 CFR 300.33,
300.34, 106.6(c), and 106.7(f). Administrative expenses for
political committees other than rarty committees shall he allocaied
pursuant to 11 CFR 106.6 between such Federal account and any
other account maintained by such committee for the purpoasc of
financing activity in connection with non-Federal elcetions.
Administrative expenses for State, district, and local party
commiittees are subject to 11 CFR 106.7 and 11 CFR part 300; or
(1i) Esiablish a political commirtee thai shall rece ve only contributions
subjcet to the prohibitions and limitations of the Act, regardless of
whether such contributions are for use in connection with Federal
or non-Federal elections. Such organization shall register as a
palitical commrittee and comply wiih the requirements of the Act.
Only contributions meeting any of the conditions set forth in paragraphs
(a)(2)(i}, (ii), or (iti} of this section may be deposited in a Federal account
established under paragraph (a){13(i) of this section, see 11 CFR 103.3, or
may be reeeived by a political commiitee established under paragraph

{2)(1){1) of this section:




(1) Contributions designated lor the Federal account;

(1) Contributions that result from a solicitation which expressly states
that the coniribution will be used in cormection with a Federal
election; or

(i) Contributions from contributars who are informed that all
coninibutions are subject to the prohibitions and limitations of the
Act.

(3 State, district, and local party committecs that intend 1o expend Levin
funds raised pursuant (o 11 CFR 300.31 for activities identified in 11 CFR
300.32(b31) must either:

(i) Establish one or more separate Levin accounts pursuant to 1] CFR
300.30(cK2}, or

(in) Demonstrate through a reasonable accountin g mcthed (including
any method embedded in software provided or approved by the
Commission) that whenever such organization makes 2 paymenl
that organivation has reccived sufficient funds subject to the
timitations and prohibitions of the Act or the requirements ¢f 11
CFR 300.30(c)(1) ot {3} to make such payment. Such organization
shall keep rccords of amounts received or expended under this
paragraph and, upon request, shall make such records available for
examination by the Commission,

{4) Solicitations by Federal candidates and Federal officehoiders for State,




(5)

district, and local party committees are subject to the restrictions in 11
CFR 300.31(e) and 11 CFR part 300, sehpart D.

Slate, district, and local party commitiees and orgamzations may establish
one or morc separale allocation accounts (o be used for activities allocable

pursuant to 11 CFR 106.7 and 11 CFR 300.33,

{b) Orgamizations that are not political committees under the Act.

(N

(2}

Any-organization that makes contributions, expenditures, and exempted
payments under 11 CFR 100.7(b)(9), (15) and { 17yand 11 CFR
100.8(b){10), (16) and (18), but that does not quialify as a political
commitice under 11 CFR 100.5, must keep records of receipts and
disbursements and, upon request, must make such records availahle for
examination by the Commission. The orgamzation must demonstrate
through a reasonable aceounting method that, whenever such an
organization makes a contribution or expenditure, or payment, the
organization has reccived sulficicnt funds subject to ihe limitations and
prohibitions of the Act to make such contribulion, expenditure, or
payment.
Any State, district, or local party organization that makes payments for
certain Federal election activities under 11 CFR 300.32(b) must either:
(1} Establish one or more Levin accounts pursuant to 11 CFR
300.30(b} into which only funds solicited pursuant to 11 CFR

300.31 may be deposited and from which payments must be made

11}




pursuani to 11 CFR 30(.32 and 300.33. See 11 CFR
300.30(cH(2Xi); or

(n)  Demonstratc through a reasonable accounting method (including
any method embedded in software provided or approved by the
Commission) that whenever such organization makes a payment
that organization has received sufficient funds subjeci to the
limitations and prohibitions of the Act or the requirements of 11
CFR 300 .31 to make such payment. Such organization shall keep
records of amounts reccived or cxpended under this paragraph and,
upon request, shall make such records available for examination by
the Commussion. See 11 CFR 300.30(c)(2)(ii).

(3) All such party organizaiions shall keep records of deposits 10 and
disbursements from such Federal and Levin accounts, and upon requesi,
shall make such records available for examination by the Commission.

(9] National party commnittees. Between November 6, 2002, and December 2 1, 2002,

paragtaphs (a) and (b) of this section apply to national party committees. After
December 31, 2002, national party committees are prohibited from raising and spending
nen-Federal funds. Therefore, this section daes not apply o national party committecs

after Decemnber 31, 2002,

8. Section 102,17 is amendcd by adding introductory language to paragraph (a} to

read as follows:

Il




§162.17 Joint fundraising by committees other than separate segregaled
funds.
{a} General. Nothing in this section shall supersede 11 CFR part 300, which

prohibits any person from soliciting, receiving, directing, transferring, or spending any

non-Federal funds, or from transferring Federal fumds for Federal election activities,

* * * * *

PART 104 —- REPORTS BY POLITICAL COMMITTEES {2 US.C. 43
9. The authority citation for part 104 continues to read as follows:
Authority: 2 ULS.C431(1), 431(8), 431(9), 432(1), 434, 438(a)(8), 438(h), 439,

16. Section [04.8 is amended by revising paragraphs () and (f) to read as

follows:
§104.8 Uniform reporting of receipts.
* * * * *

{e) For reports covering activity on or before December 3 1, 2002, national party
committces shall disclose in 2 memo Schedule A information about each individual,
commiltee, corporation, labor organization, or other cntity thal donates an aggregale
amount in excess of $200 in a calendar year to the committee's non-Federal account(s).
This information shall include the donaiin g individual's or cntity's name, mailing address,
occupation or type of business, and the datc of receipl and amount of any such donation,
If a donor's name is known to have changed since an earlier donation reported during the
calendar year, the exact name or address previously used shall be noted with the first

reported donation from that donor subsequent to the name change. The memo entry shall

12




also include, where applicable, the information required by paragraphs (b) through (d) of
this scction.

() lor reports covering activity on or before December 31, 2002, national party
committecs shall also disclose in a memo Schedule A information about cach individual,
commitiee, corporation, labar organization, ar other enlity that donates an aggresate
amount in excess of $200 in a calendar year to the committee's building fund aceount(s).
This mmformation shall include the donating individual's or entity's name., matling address,
oceupation or lype of business, and the daie of rceeipt and amount of any such donation.
If a donor's name is known to have changed since an earlicr donation reported during the
calendar year, the exact name or address previously used shall be noted with the first
reportcd donation from that donor subsequent to the name change. The memo entry shail
also include, where applicable, the information required by paragraphs (b) through (d) of
this section.

11, Section 104.9 is amended by revising paragraphs (c), {d), and (¢} (o read as

follows:
§ 1049 Uniferm reporting of disbursements,
¥ ¥ # * *

{c) For reports covering activily on or beforc March 31, 2003, national party

committees shall eeport in a memo Schedule B the full name and mailing address of each
persan to whom a disbursement in an aggregate amount or value in excess of $200 within
Ihe calendar year is made from the commitiee's non-Federal account(s), together with the

date, amount, and pumosc of such di sbursement, in accordance with paragraph (b} of this

13




section. As uscd in this section, purposc means a brief statement or description as to ihe
reasons for the dishursement. Seg 11 CFR 104.3(b)(3)(iHA).
(d} For reports covering activity on or before March 31, 2003, national parly
cotminiltees shall report in a memo Schedule B the full name and mailing address of each
person to whom a disbursement in an aggregate amount or value in excess of $200 within
the calendar year 1s made from the committee's building fund account(s), together with
the date, amount, and purpose of such disbursement, in accordance with paragraph (b) of
this section.  As used in this section, purpose means a bricl statement or description as to
the rcasons for the disbursement. See 11 CFR 104, 3(b) 3NN A).
(c) For reports covering activily on or before December 31, 2002, national party
committees shall report in a meme Schedule B cach transfer from their non-F ederal
account(s) to the non-Federal accounts of a State or local party committec.

12, Section 104.10 15 revised to read as follows:
§104.10 Reporting by separate segregated funds and nonconnected

committees of expenses allocated ameng candidates and activities.

{a} Expenses allocated among candidates. A pelitical commilitee that is a scparate
scgregated fund or a nonconnected committee making an expenditure on behal{ of more
than one clearly identified candidate for Federal office shall allocate the cxpenditure
amonyg the candidates pursuant io 11 CFR part 106. Payments involving both
cxpenditures on behalf of one or more clearly identified Federal candidales and
disbursements on behalf of one or more clear] y wentified non-Federal candidates shall
also be allocated pursuant to 11 CFR part 106. For allocated cxpenditures, the comnittee

shall report the amount of each in-kind contnbution, independent expenditure, or

14




coordinated expenditure attributed to cach Federal candidate. IMa payment also includes

amounts altnbutable to one or more non-Federal candidates, and is made by a polilical

commitice with separate Federal and non-Federal accounis, then the payment shall be

made according to the procedures set forth in 11 CFR 106.Gi¢), but shall be reported

pursuant {o paragraphs {a)(1) through {a}(4) of this seclion, as follows:

(1

(2}

Reporting of allocation of expenses attributable to specific Federal and

non-Federa] candidates. In each report disclosing a payvment that includes

both expenditures on behalf of one or more Federal candidates and
disbursemcnts on behalf of one or more non-Federal candidates, the
committee shall assign a unique identitying title or code to each prograin
or activily conducted on behalf of such candidates, shall statc ihe
allocation ratio calculaled for the program or activily, and shall explain tie
manner in which the ratio was derived. The committee shal] also
summarize the total amounts attributed to each candidaie, to date, for each
JoInt program or activity.

Reporung of transfers between accounts for the purposc of pavine

cxpenses attnbutable (o speeific Federal and non-Federal candidates, A
political committce that pays allocable expenses in accordance with

H CFR 106.6(c) shall report each transfer of funds from its non-Federal
account to its Federal account ot (o its separate allocation account for the
purpose of paying such expenses. In the report covering the period in
which each transfer occurred, ihe committee shall explain in a memo entry

the allocable expenses to which the transfer relates and the datc on which

15




the transfer was made. If the transfer includes funds for the allocable cosis
of more than onc program or aclivity, the committee shall itemize (he
transfer, showing the amounts designated for each program or activity
comnducted on behalf of one or more clearly identified Federal candidates
and one or more clearly identified non-Federal candidates.

Reporting of allocated disbursemenis attributable to speeilic Federal ang

non-Federal candidates. A political committee that pays allocable

expenscs in accordance with 11 CFR 116.6(e) shall also report cach
disbursement from its Federal account or its separatc allocation account in
payment for 4 program or activity conducted on behalf of one or more
clearly identified Federal candidates and one or more clear] y identilied
non-Federal candidates. In the report covering the period in which the
disbursement occurred, the committee shall state the full naine and address
of each person to whom the dishurscrment was made, and the date, amount,
and purpose of cach such disbursement. If the disbursement includes
payment for the allocable costs of more than one program or activity, the
committee shall itemize the disbursement, showing the amounts
designated for paymeni of each program or activity conducted on behalf of
one or more clearly identified Federal candidates and one or mare clearly
identified non-Federal candidates. The committce shall also report the
amount of each in-kind contributicn, independent expenditure, or
coordinated expenditure atiributed to each Federal candidate, and the total

amount attributed to the non-Federal candidate{s). In addition, the

16




committec shall report the total amount expended by the committee that
year, to date, for each joinl program or activity.

{4 Recordkeeping. The treasurer shall retain all decuments supporting the

committee’s allocation on behall of specific Federal and non-Federal
candidates, in accordance with 11 CFR 104.14.

(b)  Expenses allocated among aciivities. A political committee that is a separate

segregated fund or a nonconnected committce and that has estublished separate Federal
and non-Federal accounts under 11 CFR 102 5(a}(1)(i} shall allocaie between those
accounts its administrative cxpenses and its costs for fundraising and gencric voter drives
according to 11 CIR 106.6, and shall report those allocations according Lo paragraphs (b)
(1} through (5} of this section, as foliows:

(i) Reporting of allocation of administrative expenses and costs of gencric

voler drivces,

(1) Inn the first report in a calendar year disclosing a disbursement for
administralive expenses or generic voter drives, as described
in 11 CFR 106.6(b), the committec shall state the allocation ratio
to be applied to these categaries of activity according 1o 11 CFR
106.6(c), and the manner in which it was derived.

{1) In each subsequent report in the calendar vear itemizing an
allocated disbursement for administrative CXPENsEs of generic
voter drives:

(A)  The commitlee shall state the category of activity for which

each allocated disbursement was made, and shall

17




(2)

(3)

summarize the total amount spent by the Federal and non-
Fedcral accounts that year, to date, for cach such category.

{B)  The committees shall also report in a memo entry ihe total
amounts cxpended in donations and direct dishursements
on behalf of specitic State and local candidates, 1o date, in
that calendar year,

Reporting of allocation of the direct costs of fundraising. In cach report

disclosing a disbursement for the direct costs oi' a fundraising program, as
described in 11 CFR 106.6(h), the cormitiee shall assi gn & unigue
ientitying title or code to each such program or activity, shall state the
allocation ratie calculated for the progran or activity according to 11 CFR
106.6{d), and shall explain the manner in which the ratio was derived,

The commitiee shall also summuarize the total amounts spent by the
Federal and non-Federal aceounts that year, to date, for cach such program
ar activity.

Reporting of transfers beiween accounts for the purpose of paying

allocable cxpenses. A political coramittee that pays allocable expenses in

accordance with 11 CFR 106.6(g) shall report cach transfer of funds from
1ts non-Federal account to ils Federal account or to its separate allocation
account tor the purposc of paying such expenses. In the report covering

the period in which each transfer occurred, the committee shall explain in
a memo entry the allocable exponses to which the transfer relates and the

date on which the transfer was made. If the [ransfeor ingludes funds for the

I8




(4

(5}

allocable costs of more than one activity, the committee shall ilemmize the
transfer, showing the amounts designated for administrative cxpenses and
genene voter drives, and for cach fundraising program, as described in

11 CFR 106.6(h).

Reporting of allocated disbursements. A political committee that pays

allocable expenses in accordance with 11 CFR 106.6(e) shall also report
cach disbursement from its Federal account or its separale allocation
account in payment for a joint Federal and non-Federal €XPEnse or
activily. In the report covering the period in which the dishursement
oceurred, the committec shall state the full name and address of each
person to whom the disbursement was made, and the dale, amount, and
purpose of cach such disbursement. If the disbursement includes payment
for the allocable costs of more than one activity, the committee shall
fenuze the disbursement, showing the amounts designated for payment of
administralive expenses and generic voter drives, and for each fundraising
programi, as deseribed in 11 CFR 106.6(b). The commitiee shall also
report the tolal amount expended by the committec that year, 1o date, for
each category of activity.

Recordkeeping. The treasurcr shal! retain all documents supporling the
committee's allocated disbursements for three years, in accorduance with

11 CFR 104.14.

13. Part 104 {s amended by adding section 104.17 1o read as follows:

19




§ 14,17 Reporting of allocable expenses by party committees.

{4) Expenses allocated among candidates. A national party committce making an

expendilure on behall of morc than one clearly identified candidate l'or Federal office
must report the allocation between or among the named candidates. A national party
committee making expenditures and disbursements on behali of one of more clearly
identified Federal candidates and on behalf of one or more clearly identified non-Federal
candidates must reporl the allocation among all named eandidates. These paymenis shall
be allocated among candidates pursuant to 11 CFR part 106, but only Federal funds may
be used for such payments. A State, district, or locad party commuitec making
expenditurcs and disbursernents for Federal election activity as defincd at 11 CFR 100,24
on behalf of one or more ciearly identified Federal and one or more clearly identifed
non-Federal candidaies must make the payments from its Federal account and nust reporl
the allocation among all named candidates. A State, district, or local parly committee
making expenditures and disbursements on behalf of one or more clearly identified
Federal and one or more clearly identified non-Federal candidates where the achivity is
not & Federal election activity may allocate the payments between its Federal and non-
Federal account and must report the allocation among all named candidates. For
allocated cxpenditures, the committee must report the amount of sach in-kind
contribution, independent expenditure, or coordinated expendiure attributed to each
candidate. If a payment also includes amounts attributable to one or more non-Federal
candidates, and is made by a State, district, or local party committee with separatc

Federal and non-Federal accounts, and is not for a Federal election activily, then the
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payment shall be made according to the procedurcs set forth in 11 CFR 106.7( f), but shall

be reported pursuant to paragraphs {a)(1) through {a){4) of this section, as follows:

(n

{2)

Reporting of allocation ol expenses attributable to specific Federal and

non-Federal candidates. In cach report disclosing a payment that includes

both expenditures on behalf of one or more Federal candidates and
dishursements on behalf of one or more non-Federal candidates, the
commiittce must assign a unique identifying title or code to each programni
ot activity conducted on behalf of such candidates, state the allocation
ralio calculated for the program or activily, and explain the manner in
which the ratio applied (o each candidate was derived. The eommittee
must also summarize the total amounts atinibuted to each candidate, lo
date, for each program or activity.

Reporting of transfers belween accounts for the pumpose of paving

expenses attributabie to specific Federal and non-Federal candidates, A

State, district, or local party commitiee that pays allocable EXpenses in
accordance with 11 CFR 106.7(f) shall report each transfer of funds from
its non-Federal account to its Federal account or Lo its separate allocation
account for the purpose of paying such expenscs. In the report covening
the period in which cach transfer oceurred, the State, district, or local party
committee shall explain in a memo entry the allocable cxpenses to which
the transfer relates and the date on which the transfor was made. Ii the
transler includes funds for the allocable costs of more than one program or

achivity, the Stale, district, or local party committee must itemize the
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{3)

transfer, showing the amounts designated for each program or activity
condueted on behalf of one or more clearly tdentified Federal candidates
and one or more clearly identificd non-Federal candidates.

Reporting of allgcated disbursements attnbutable (o specific Federal and

nen-Federal candidates. A State, district, or local commiitee that pays

allocable expenscs in accordance with 11 CFR 106.7(f) shall also report
gach disbursement from its Federal accouni or its separate allocation
account in payment for a program or aclivity conducted on behalf of one
or more clearly identified Federal candidates and one or mare clearly
identified non-Federal candidates. In the report covening the period in
which the disbursement occurred, the Staie, district, or local party
comrmuttee shall state the full name and addross of each person to whom
the disburserment was made, and the date, amount, and purpose of each
such disbursement. If the disbursement includes payment for the allocable
costs of more than one program or activity, the committee shall itemize
the disbursement, showing the amounts desi gnated for pavment of cach
program or activity conducted on behalf of one or more clearly identified
Federal candidates and one or more clearly 1dentified non-Federal
candidates. The State, district, or local party committee must alse report
the amount of cach in-kind comrbution, independent gxpenditure, or
coordinated expenditure attributed to each Federal candidale, and the total

amount attributed to the non-Federal candidate(s). In addition, the State,
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district, or local party committee must report the total amount cxpended by
the commiltee that year, to date, for each joint program or aclivity,

(4) Recordkeeping. The troasurer ol a State, district, or local party committce
must retain all documents supporting the committee’s allocations o
behalf of specific Federal and non-Federal candidates, in accordance with
11 CFR 114,14,

{b Allocation of activities that are not Federal election activities, A State, district, or

local committee of a political party that has cstablished separale [ederal and non-Federal
accounts, including retated allocation accounts, under 11 CFR 102.5 must report all
payments that are allocable between these aceounts pursuant to the allocation rules in

11 CFR 106.7. Disbursements for activities that are allocable between Federal and Levin
accounts, including related allocation accounts, must be reported pursuant to 11 CFR

300.36.

{1 Reporting of allocations of expenses for activitics that are not Federal

eiection activities.

{1) In the first report in a calendar year disclosing a disbursement
allocable pursuant to 11 CFR 106.7, a State, district, or lacai
committec shall stale and explain the allocation pereentages lo be
applied to cach category of allocable achivity (e.g., 36%
Federal/64% non-Federal in Presidential and Senate election years)
pursuani to i1 CFR 106.7(d).

(i) In each subsequent report in the calendar year ilemizing an

allocated disbursement, the State, district, or local party commities
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(2}

shall state the category of activity for which each allocated
disburscment was madc, and shall summarize the total amounts
expended from Federal and non-Federal accounts, or from
allocation accounts, that year to date for cach such category.

{iil)  In cach report disclosing dishursements for allocable activities as
described in 11 CFR 106.7, the Slate, distnet, or local parly
commiltee shall assign a unique ident fying title or code to each
such program or activity, and shal] state the applicabie
Federal/non-Federal percentage for any dircel costs of fundraising.
Unique identifying titles or codes are not requited for salaries and
wages allocated pursuant to 11 CFR 106.7(c)(1), or for other
adrministrative costs allocated pursuant lo 11 CFR 106.7{c}y{2).

Reporting of transfers between the accounts of State, distnct, and Jocal

party committees and into allocation accounts for allocable expenses. A

Slate, district, or local comimiltee ol a poliical party thai pays allocable
expenses in accordance with 11 CFR 106.7 shall report each transfer of
tunds from its non-Federal account lo its Federal account, or cach transfer
from its Federal account and its non-Federal account into an allocation
account, for the purpose of payment of such expenses. In the report
covering the period in which each transfer occurred, the State, disirict, or
local party commitiee must explan in a meme entry the allocable
expenses 1o which the transfer relates and the date on which the transf: er

was made. If the transfer includes funds for the allocable cosis of more
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(3)

than one activity, the State, district, or local party committee must itemize

the transfer, showing ihe amounts desi gmated for each category of expense

as descrtbed in 11 CFR 106.7.

Reporting of allocated disbursements for certain allocable activity that is

net Federal election aciivity.

(1)

A State, disirict, or local committee of a political party that pays
allocable expenses in accordance with 11 CFR 106.7 shall report
cach disbursemeni from iis Federal account for allocable CXpEnsEs,
or each payment from an allocation account for such activity, In
the report covering the period in which the disbursement oceurred,
the State, district, or local commitiee shall state the fill name and
address of each individual or vendor to which the disbursement
was made, the date, amount, and purpose of each such
disbursemcnt, and the amounts allocated to Federal and non-
Federal portions of the allocabie activity. IIthe disburscment
includes payment for the allocable costs of more Lthan one activity,
the State, disirict, or local party committes must itemize the
disbursement, showing the amounts designated for payments of
particular categories of activity as described in 11 CFR 106.7. The
State, district, or local party committec must also report the total
amount paid that calendar vear to date for each category of

allocable activity.
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(1) A Siate, disirict, or local commitiee of a pelitical party that pays
allocable expenses from a Federal account and a Levin account in
accordance with 11 CFR 300.33 shall repor disbursements from
those accounts according 1o the requirements of 11 CFR 300.36,

(4 Recordkecping, The Ireasurer of a State, distriet, or local party commiittec

must retain all documents supporting the committee’s allocations of
expenditurcs and disbursements for the costs and activitics cited at

paragraph (h) of this section, in accordance with 11 CFR 104.14.

PART 106 - ALLOCATIONS OF CANDIDATE AND COMMITTEE
ACTI¥ITIES

14. The authority citation for part 106 continues to read as follows:

Authority: 2 11.8.C. 438(a)(8}, 441a(b), 441a(g).

15. Section 106.1 is amended hy revising paragraphs {a)(i), {(a){2), and () to read

as follows:
§ 106.1 Allocation of expenses between candidates.
{a) General rule,

(1) Expenditures, including in-kind contributions, independent cxpendilures,
and coordinated expenditures made on hehall of more than one clearly
identified Federal candidate shall be attribuied to each such candidate
according to the benefit reasonably expecled to be derived. For example,

in the casc of a publication or broadeast communication, the attribution

shall be determined by the proportion of space er time devoted to cach
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{2)

candidate as compared to the total space or lime devoted to all candidates.
Ih the case of a fundraising program or event where funds are coilecied by
anc commitiee for more than one clearly identified candidate, the
attribution shall be determined by the proportion of funds received by each
candidate as compared to the tolal receipts by all candidates. In the case
of & phone bank, the attribution shall be determined by the number of
queslions or statemenis devoted to each candidale as compared to Lthe total
number of questions or statements devoted to all candidates. These
methods shall also be used to ailocate payments involving both
cxpenditures on behalf of one or more clearly identified Federal
candidaies and disburscrments on behalf of one or more clearly identified
non-Federal candidaies,

An expenditure made on behalf of more than one clear] y identified Federal
candidate shall be reported pursuant to 11 CFR 104.1003) or 104.17(a), as
appropriate. A payment that alse includes amounts attributable to one or
morce non-Federal candidates, and thai is made by a poittical committee
with separate Federal and non-Federa) accounts, shall be maie according
to the procedures scl forth in 11 CFR 106.6(e} or 106, 7(£), but shall be
reported pursuant to 11 CFR 104.10(a) or 104.17(a). If a State, district, or
local party committec’s payment on behalf of both a Federal candidate and
a non-Federal candidate is for 4 Federal election activity, only Federal

funds may be used for the entire payment. For Federal election activities,
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the provisions of 11 CFR 300.33 and 104.17(a} will apply to payments

attribuiable to candidates.
L4 L * * *
(e} State, district, and local party committees, separate segregated funds, and
noncennected committees that make mixed Federal/non-Federal payments for activitics
other than an activity enlailing an expenditure for a Federal candidaie and disbursement
for a non-Federal candidate, or that make mixed Federal/Levin fund payments, shall
allocate those expenses in accardance with 11 CFR 106.6, 106.7, or 300.33, as
appropriate,

16. Scetion 106.5 is revised to read as follows:

§ 1065 Alloeation of expenses between federal and non-federal activities by
national party committees,
{a) Ceneral rules.

{1} Disburscrments from Federal and noi-Federal accounts. National party

committees that make disbursements in conneetion with Federal and non-
Federal elections shall make those disbursements cntirely from funds
subject to the prohibitions and limitations of the Act, or from accounts
cstublished pursuant to 11 CFR 102.5. Political commiitees that have
established separate Federal and non-Federal accounts under 1] CER
102.5(a)(1)(i) shall allocale expenses between those accounts according to
this section. Organizations that are not political cornmittees but have
established scparate Federal and non-Federal accounts under 11 CFR

1OZ.5(B) 1)(1), or that make Federal and non-Federal disbursements from a

28




(2)

single account under 1! CFR 102.5¢(b) 1)1}, shall also allocate their

Federal and non-Federal expenses according to this section. This section

COVETS:

(1) (seneral rules regarding allocation of Federal and non-Federal
expenscs by party committees:

f1i) Pereentages to be allocated for administrative expenses and costs
ol generic voler drives by national party committees;

() Methods for allocation of administrative expcenses, costs of gencrie
voter drives, and of fundraising costs by national parly commitiees;
and

{iv}  Procedures for payment of allocable expenses. Requirements for
reporting of allocated disbursements are set forth in 11 CFR
10410,

Costs to be allocated. National party committees that make disbursemenis

in connection with Federal and non-Federal elections shall allocate

expenses according to this section for the following categorics of activity:

{1} Administrative expenses including remt, utilities, office supplies,
and salaries, except for such cxpenses directly attributable to a
clearly identified candidate:

{i}  The dirced costs of a fundraising program or evenl including
disbursements for solicitation of funds and for planning and

adnunistration of actual fundraising events, where Federal and
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non-Federal funds are collected by one committec through such
program or c¢veni; and

() [Removed and rescrved]

(v} Generic voter drives including voter identification, voter
registration, and get-out-the-vote drives, or any other achivities that
urge the general public to register, vote or support candidates of a
particular party or associaled with a particular issue, without
menlioning a specific candidatc.

{h} National party committecs other than Senate or House canipaign committees;

fixed percentages for allocating administrative cxpenses and costs of seneric voler drives.

{1) General rule. Each national parly committes other than a Senate or House
campaign commitlee shall allocate a fixed percentage of its administrative
expenscs and costs of generic voter drves, as described in paragraph
(a)(2} of this section, to its Federal and non-Federal account{s} each year,
Thesc percentages shall differ according to whether or not the allocable
expenses were incurred in a presidential election year. Such commitices
shall allocate the costs of each combined Federal and non-Federal
fundraising program or event according 1o paragraph (f) of this section,
with o fixed percentages required.

(2} Fixed percentages according 1o tvpe of election year. National party

committees othee than the Senate or House canipaign committees shall
allocate their administrative expenses and costs of generic voter drives

according (o paragraphs (b)(2) (i) and (ii) as follows:
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(n Presidential election vears. In presidential election years, national

party comnttees olher than the Senate or House campaign
committees shall allocatc 1o their Federal accounts at least 65%
cach of their administrative expenscs and costs of generic voter
dnves,

(i) Non-presidential clection years. Tn all years other than presidential

clection years, national parly committees other than the Senate or
Hoeuse campaign commiltees shall allocate to their Vederal
accounts at least 60% cach of their administrative expenses and

costs of genenc voter drives.

{c) Senate and House campaign committees of g national party: method and

minimum Federal percentave for allocating administrative expenses and costs of ZENcHe

voter drives.

(1)

Method for allocaling administrative expenses and costs of generic voler
drives. Subjcet to the minimum percentage set forth in paragraph (c)(2) of
this section, each Senate or House campaign committce of a national party
shall allocate its administrative expenses and costs of generic voter drives,
as desenibed in paragraph (a)(2) of this scetion, according to the funds
expended method, deseribed in paragraphs (c)(1)(i} and {ii} as follows:
{1} Under this method, expenses shall be allocated based on the ratio
of Federal expenditures to total Fedcral and non-Federal
disbursements made by the committes during the two-year Federal

election cycle. This ratio shall be estimated and reported at the
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{2}

(it)

beginning of each Federal election cycle, based upon the
committee's Federal and non-Federal disbursements in a pHor
comparable Federal election cycle or upon the committee's
reasonable prediction of its disbursements for the coming two
years. In calculating its Federal expenditures, the committee shall
include only amounis contributed to or otherwise spent on behalf
of specific federal candidales. Caleulation of (otal Federal and
non-Federal disbursements shall also be limited to disbursements
for specilic candidates, and shall not inciude overhead or other
gencric costs.

On cach of jts periodic reports, the committes shall adjust its
allocation ratio to reconcile it with the ratio of actual Federal and
non-Federal disbursements made, to dale. If the non-Federal
account has paid more than its allocable share, the committee ghall
transfer funds from its Federal to its non-Federal account, as
necessary, to reflect the adjusted allocation ratio. The commitiee
shall make note of any such adjustments and transfers on its

periodic reports, submitted pursuant to 11 CFR 104.5,

Minimum Federal percentage lor administrative expenses and costs of

genenic voter drives. Repardless of the allocation ratio caleulated under

paragraph (c}{1) of this section, each Senate or House canpaign
committee of 4 national party shall allocate to its Federal account at least

©5% each of its administrative expenses and costs of gencric voter dnives
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{d}
{c}
(f)

3

each vear. If the committee's own allocation calculation under paragraph
{cK1) of this scclion yields a Federal sharc greater than 65%, then the
higher percentage shall be applied. T such calculation yields a Federal
sharc lower than 65%, then the committee shal] report its calculaled ratio
according to 11 CFR 104.10{b), and shail apply the required minimum
Fedcral percentage.

Allocation of fundraising costs. Senate and House campaign commitiecs

shall allocate the costs of cach combined Federa! and non-Federal
fundraising prograni or event according to paragraph (f) of this section,

with no minimum percentages required,

[Removed and reserved).

[Removed and reserved).

National party committees: method for allocating direct costs of fundraising.

{1}

If Federal and non-Federal funds arc coliscted by one conmittee through a
joint activity, that committee shall allocate its direet costs of fundraising,
as desenibed in paragraph (a)(2) of this section, according to the funds
received method, Under this method, the committee shall allocale its
fundraising cosis based on the ralio of funds received into its Federal
account to ils total receipts from each fundraising program or event. This
ratio shall be estimated prior to each such program or cvent based upon
the commitiee's reasonable prediction of its Federal and non-Federal
revenue from thal program or event, and shall be noted in the commitice's

report for the period in which the first disbursement for such program ot
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event occurred, submitted pursuant 11 CFR 104.5. Any disbursements lor
fundraising costs made prior to the actual program or event shall be
allocated according to this estimated ratio.

(2) No later than the date 60 days after each fundraising program or event
from which both Federal and non-liederal funds are collected, the
commitrec shall adjust the allocation ratio for that program or event (o
reflect the actual ratio of funds received. 1f the non-Federal account has
paid mere than its allocable share, the commitice shall transfer funds from
its Federal to its non-Federal account, as itecessary, to refleet the adjusted
aliocation ratie. If the Federal account has paid more than its allocable
share, the committee shall make any transfers of funds from its non-
federal lo tts federal account to reflect the adjusted allocation ratio within
the 60-day time period established by this paragraph. The committee shali
make note of any such adjustments and transfers in its report for any
period in which a transfer was made, and shall also report the datc of the
fundraising program or event that serves as the basis for the transfer. In
the case of a telemarketing or direct mail campai gn, the date for purposes
of this paragraph is the last day of the lelemarketing campaign, or the day
ont which the final direct mail solicitations are mauiled.

(¢)  Pavinent of allocable expenses by committees with separate Federal and non-

tedcral accounts,

(1) Payment options. Committees that have established separate Federal and

non-Federal accounts under 11 CFR 102.5¢a)( 1)1y or (b} 1)(i) shall pay
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the expenses of joint Federal and non-Federal activitics described in
paragraph (a)(2} of this section aceording to either paragraph (g)(1)i) or
(1), as follows:

{1) Payment by Federal account; transfers from non-Federal account 1o

Federal account. The committee shall pay the entire amount of an

allocable expense from its Federal account and shall transfer funds
from its nen-Federal account to ils Federal account solely to cover
the non-Federal share of that allocable expense.

{1i) Payment by separate allocalion aceount: transfers from Federal and

non-Federal accounts to allocation account,

(A)  The commitiee shall cslablish a separate allocation account
inlo which funds from its Federal and non-Federal accounts
shall be depostted solely for the purpose of paying the
allocable expenses of joint Federal and non-Federal
activities. Once a committec has established a separate
allocation account for this purpose, all allecable EXpenses
shall be paid from that account for as long as the account is
maintained.

(B)  The commitlee shall transfer funds froni its Federa? and
non-Federal accounts to its allocalion account in amounts
proportienate to the Federal or non-Federal share of each

allocable expensc.
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(C)  No funds contained in the allocation account may be
transferred to any other account mainitained by ihe
committec.

(?) Timing of transfers between agccounts.

(1) Under either payment option described in paragraphs (g)(1)(i) or
{11} of this section, the committce shall transfer funds from iis non-
Fedcral account to its Federal account or from its Federal and non-
Federal accounts to its separate allocation account tollowing
determination of the final cost of each joint Federal and non-
Federal activity, or in advance of such determination if advance
payment is required by the vendor and if such payment is based on
& reasonablc estimate of the activity's final cost as determined by
the commitice and the vendor(s) involved.

(n Funds transferred from a commitiee's non-Federal account to its
Federal account or its allocation account arc subject to the
following requirements:

{A)  For each such iransfer, the commiltee must itemize in ils
reports the allocable activities for which ihe translerred
funds arc intended to pay, as required by 11 CFR
104, 10(b)(3); and

{B)  Except as provided in paragraph ( )2} of this section, such

funds may not be transferred more than 10 days beforc or
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more than 60 days after the paymenis for which they arc
designaled are made,

(iii}  Any portion of a transfer from a committee's non-LFederal account
Lo 1ts Federal account o its allocalion account that does nol meet
the requirements of paragraph (g){2){ii) of this section shall be
presumed to be a foan or contribution from the non-Federal
aceount to a Federal account, in violation ol the Act,

(3) Reporting transfers of funds and allocaled disbursements, A political

committee that transfers funds between accounts and pays allocable
expenses according to this section shall report each such transfer and
disbursement pursuant to 11 CFR 104, 1((h).

{(h) sunset provision, This section applies from November 6, 2002, 1o December 31 .

2002, Afier December 31, 2002, sec 11 CFR 106 7(a).

7. Section 106.7 is added to part 106 to read as follows:
§ 106.7 Allocation of expenses between Federal and non-Federal accounts by
party committees, other than for Federal election activities.
(a}  National party commitiees arc prohibited from raising or spending non-Fedceral
funds. Therefore, these committees shall nol allocate expendiiures and disbursements
between Federal and non-Federal accounts. All disbursements by a national party
commitiee musi be made from a Federal account.
(b}  State, district, and local party committecs that make expendiiures and
disbursements in connection with both Federal and non-Federal elections for activities

that arc not Federal election activities pursuant to 11 CFR 10024 may use only funds
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subject to the prohibitions and limitations of the Act, or they may allocate such
cxpenditures and disbursements between their Federal and their non-Federal accounts.
Slate, district, and local party committees that are political committecs that have
cstablished separate Federal-and non-Federal accounts under 11 CFR 132.5¢a)(1){i) shall
allocate cxpenses between those accounts according to paragraphs (¢} and {d) of this
section. Party organizations that are not political committees but have established
separate Federal and non-Federal accounts. or that make Federal and noii-Federal
disbursements from a single account, shall also allocate their Federal and non-Federal
expelses according to paragraphs (¢) and (d) of this section. in leu of cstablishing
Separate accounts, parly organizations that are not political committces may choose 1o use
a reasonable accounting method {including any method embedded in software provided
or approved by the Commission} pursuant to 11 CFR 162.5 and 300.30.

{c) Costs allocable by State, district. and loeal party committecs between Federal and

non-Federal accounts.

(1) Salanes and wages. State, district, and local party commiitees must pay
salaries and wages Irom funds that comply with State law for einplovees
who spend 25% or less of their time in any given month on Federal
election activity or activity in conneclion with a Federal election. See

11 CFR 300.33(c)(2).

{2} Administrative costs. State, district, and local parly commitiees may
either pay administrative costs, including rent, utilities, office cquipment,
office supplies, postage for other than mass matlings, and routine buitding

maintenance, upkeep and repair, from their Federal account, or allocate
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(4)

(3}

such cxpenses between their Federal and non-Federal accounts, except that
any such expenscs directly attributable to a clearly identified Federal
candidate must be paid only from the Federal account.

Exempt party activitics that are not Federal election activities, Slale,

district, and local party commitiees may pay expenses for party activities
that are exempt {rom the definitions of contribution and expenditure under
i1 CFR 100.7(b)9}, (15}, or (17}, and 100.8{b)(10), {16), or (18), that are
conducted in conjunction with non-Federal activity, and that are not
LFederal election activities pursuant to 11 CFR 100.24, from their Federal
accounts, or may aliocate these expenses between their lederal and non-

Federal accounts.

Certain fundraising costs. State, district, and local party comniittecs may
allocate the dircet costs ol certain fundraising programs or cvenls betweoen
their Federal and non-Federal accounts provided that none of the proceeds
from the activitics or events will ever be used for Federal clection
activities. The proceeds of fundraising allocated pursuant 1o this
paragraph must be segregaled in bank accounts that arc never used for
Federal clection activity. Dircet costs of fundraising include
disbursements for the planning and administration of specific fundraising
cvenls or programs.

Voter-dnve aclivitics that do nod gualify as Federal election aclivities and

that are not party exempl activities. Other than for salaries and wages as

desertbed In paragraph (c)(1) of this scction, expenses for voler

3u




identification, voter registration, and get-out-the-vote drives, and any other
aclivities that urge the gencral public to regisier or votc, or that promote or
oppose a political party, without promoting or opposing a candidate or
non-Federal candidate, that do not qualify as Federal election activities
and that are nol exempt party aclivities, must be paid with Federal funds or
may be allocaled between the committee’s Federal and non-Federal
accounts,

{d) Allocation percentages, ratios, and record-keeping.

(N Salaries and wages. Commitiees must keep a monthly log of the

percentage of time cach employee spends in connection with a Federal

election. Allocations of salaries and wages shall be undertaken as follows:

{1} Salaries and wages paid for employees who spend 25% or less of
their compensated time in a given month on Federal election
activities ot on activities in conncction with a Federal election shall
be paid lrom funds thai comply with Statc law.

{iiy  Salarics and wapes paid for employees whe spend morc than 25%,
of their compensated time in a given month on Federa) election
activitics or on activities in connection with a Federal election
tmust be paid only from a Federal account. Sec 11 CFR
300.33(c)2), and paragraph (e)(2) of ihis section.

(2} Administrative costs. Stale, district, and local party commuiltecs that

choose to allocate administrative expenses may do so subject to the

following requircments:
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(1) Presidential glection years. In any even year in which a

Presidential candidate, but no Senale candidatc appears on the
ballot, and 1n the preceding year, State, district, and local party
commultees must allocate at least 28% of administralive expenses
to their Federal accounts.

{ii) Presidential and Senate clection year. In any even vear in which a
Presidential candidate and a Senate candidate appear on the ballot,
and in ihe preceding year, Statc, disirict, and local party
committces must allocate at least 36% of administrative expenscs
to their Federal aceounts.

(n)  Scnale election year. Tn any even vear in which a Senatc

candidate, but no Mresidential candidate, appears on the ballet, and
m the preceding year, State, district, and local party commniittecs
tmust allocate at least 21% of administrative expenscs to (heir
Federal account.

(iv)  Non-Presidential and non-Senate year. In any even year in which

neither a Presidential nor a Senate candidate appears on the ballot,
antd in the preceding year, State, district, and local party commitliee
must allocale at lcast 15% of administrative expenscs to their
Federal account.

{3) Exempl party activities and voter drive activities that arc not Federal

election activitics. State, district, and local party comimitices that choose

to allocate cxpenses for exempt activities conducted in conjunction with
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nen-federal activitics and voter drive activitics, that are not Federal

election activitics, must do so subject to the following requirements:

(i) Presidential election years. In any even year in which a
Presidential candidate, but no Senate candidate appears on the
ballot, and in the preceding year, State, district, and local party
committees nust allocate at least 28% of these expenses to their
Federal accounts.

{u}  Prosidential and Senate cleciion year. In any even year 1n which a

Presidential candidate and a Scnale candidate appear on the ballot,
and in the preceding year, Stale, district, and local parly
commmnttees must allocate at least 36% of these expenses to their
Federal accounts.

{lii)  Senate clection year. Tn any even year in which a Senate

candidate, but no Presidential candidate, appears on the ballet, and
in the preceding year, State, district, and local party committees
must allocale at least 21% of these expenses to their Federal

dccount.

(iv)  Non-Presidential and non-Senate vear. In any even year in which
neither a Prosidential nor a Scnate candidate appears on the ballot,
and in the preceding year, State, district, and local party commiittee
must allocate at least 15% of these expenscs Lo their Federal

accounl,
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(4)

lundratsing for Federal and non-Federal accounts. Tf Federal and non-

Federal funds are collected by a State, district, or local party committee

through a joint fundratsing activity, that commitlee must allocate its direct

fundraising costs using the funds received method and according to the

following procedures:

(1)

(i)

The committee must allocate its fundraising costs based on the
ratio of funds received into its Federal account to its total receipts
from each fundraising program or event. This ratio shall be
estimalted prior to each such program or event based upan the
comrutlee’s reasonable prediction of its Federal and non-Federal
revenue from that program or event, and must be noted in the
commitiee's report for the period in which the first dishursement
for such program or evenl occurred, submitted pursuant to 11 CFR
104.5. Any disbursements for fundraising costs made prior to the
actual program or event must be allocated according {o this
estimaled ratio.

No later than the date 60 days after cach fundraising program or
event from which hoth Federal and non-Federal funds are
colleeted, the commitree shall adjust the allocation ratio for thai
program or event to reflect the aciual ratio of funds received. ITthe
nen-Federal account has paid more than its allocable share, the
committee shall transfer funds from its Federal to its non-Federal

dccount, as necessary, to reflect the adjusted allocation ratio. Il the
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Federal account has paid more than its allocable share, the
committee shall make any teansfers of funds from its non-Federal
to 1ts Federal account to reflect the adjusted allocation ratio within
the 60-day time period established by this paragraph, ‘The
commiltee shall make note of any such adjustments and transicrs
in its report for any period in which a transfer was made, and shall
also report the date of the fundraising program or event that serves
as the basis for the transfer. In the case of a lelemarketing or direct
mail campaign, the datc for purposcs of this paragraph is the last
day of the tclemarketing campaign, or the day on which the final

direct mail selicitations are mailed,

(e} (Costs not allocable by State, district, and tocal party committecs between Federal

and non-Federal accounts, The following costs incurred by State, distnict, and local party

commitiees shail be paid only with liederal funds:

(I}

Dishursements for State, district, and local party comunitices for activities
that refer only to onc or more candidates lor Federal office must not he

allocaled. All such disbursements must be made from a Federal account,

Salaries and wages. Salaries and wages for employees who spend more
than 25% of their compensated time in a given month on activilies in
connection with a Federal clection must not be allocated. All such
disbursements must be made from a Federal account, See |1 CFR

300.33(cH2).

44




(3) Lederal election activities. Activities that are Federal election activities

pursuant to 11 CFR 100.24 musl not be allocated between Federal and
non-Federal accounts. Only Federal funds, or a mixture of Federal funds
and Levin funds, as provided in 11 CFR 300.33, may be used.

{4) l'undraising Costs. Expenscs incurred by Stale, district, and local party

committecs directly related to programs or events undertaken to raise
funds ta be used, in whole or in part, for activitics in connection with
Federal and non-Federal elections that are Federal election activities
pursuani to 11 CFR 100.24 must not be allocated between Federal and
non-Federal accounts. Except as provided in

11 CFR 300.32{a}(4). all such disbursements must be made from a Federal
account.

(f) Transfers between accounts to cover allocable cxpenses. Slate, district, and iocal

party committecs may transier funds from (heir non-Federal to their Federal accounts or
to an allocation account solely to meet allocahle expenses under thig section and only
pursuant to the following requirements:

(1) Payments from Federal accounts or from allocation accounts.

(1) State, district, and local parly commitiess musi pay the entire
amount of an allocable expense from their Federal accounts and
transfer funds from their non-Federal account io the Federa]
accoum solely to cover the non-Federa] share of that allocable

CXPENSC; or
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Q)

State, district, or local party committees may cstablish a separate
allecation account into which funds from its Federal and non-
Federal accounts may be deposited solely for the purpose of paying

the allecable expenses of joinl Federal and non-Federal activities.

(2)  Timing,

_—

{1}

(1)

I1 a Federal or allocation account is used to make allacable
expenditures and disbursements, State, district, and local party
committces must transter funds from itheir non-Federal (o their
Federal or allocation account to meet allocable cxpenses no more
than 10 days before and no more than 60 days after the payments
for which they are designated arc made from a Federal or
allocation account, except that transfers may be made more than 10
days before a payment is made from the Federal or allocation
account if advance payment is required by the vendor(s) and if
such payment is based on a rcasonable estimate of the activity's
final costs as determined by the committee and the vendor(s)
involved.

Any portion of a transfer from a committee’s non-Federal account
to its Federal or allocation account that does not mect the
requirement of paragraph (N{2)(i) of this section shall be presumed
to be a loan or contribution from (he non-Federal account to the

Federal or aliocation account, in violation of the Act.
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PART 108 - FILING COPIES OF REPORTS AND STATEMENTS WITIL STATE
OFFICERS (2 U.5.C. 439)

18. The authonty citation for part 108 continues to read as follows:

Authority: 2 U.8.C. 434(a)(2), 438(a)’), 439, 453.

19. Scction 108.7 Is amended by revising paragraphs (¢)(4) and {¢)(5) and adding

paragraph {(cH6) to read as (ollows:

§108.7 Effect on State law (2 1.5.C. 453),
* ¥ * ¥ "
{EJ * ] *

{H Prohibiticn of false regisiration, voting fraud, thelt ol ballots, and simijar
offcnses;

(5} Candidate’s personal financial disclosurc; or

{6) Application of State law to the funds used for the purchase or construction
of a Statc or local party office building o the cxtent described in 11 CFR

300.35.

PART 110 - CONTRIBUTION AND EXPENDITURE LIMITATIONS AND
PROHIBITIONS

20, The authority citation for part 110 continues to be read as follows:

Authority: 2 11.8.C. 431(8), 431(9), 432(c)(2), 437d(a)(8), 438(2)(8), 441a, 44]b,

4414, 441¢e, 4411, 441g, 441h.

21. Section 110.1 is amended by adding new paragraph (c)}5} to read as follows:
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§1101 Contributions by persons other than multicandidate political
committees
(2 U.8,C. 441afa)(1}).
# ¥* * * *
(C) +* ¥ L]
(5) On or alter January 1, 2003, no person shall make contributions to a
political committee cstablished and maintained by a State committee of a

political party in any calendar yoar that, in the aggregate, exceed $10,000,

* * * * *

PART 114 - CORPORATE AND LABOR ORRGANIZATION ACTIVITY
22, The authority citation for part 114 continues to read as follows:

Authority: 2 U.S.C. 431(8)(B), 431(9)(B}, 432, 434(a)(11}, 437d(a)(8), 438(a)(8),

441h.
23. Scetion 114.1 is amended by revising paragraph (a)2}ix) to rcad as
follows:
§114.1 Definitions.
{ﬂ) * ¥ L

(1x)  Donations to a State or local party committec used for the purchase
or construction of its office building are subject 1o 11 CFR 300,35,

No exception applies to contributions or donations to a national
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party committee that are made or uscd for the purchase or

construction of any office building or facility; or

x * * # *

24. Subchapter Cis added to Chapler I to read as follows:
SUBCHAPTER C - BCRA REGULATIONS
PART 300 - NON-FEDERAL FUNDS
Sec.
300.1 Scope, effective date, and organization.

0.2 Dehnitions.

Subpart A — National Party Committecs

30010 General prohibitions on raising and spending non-Federal funds.

300,11 Prohibition on fundraising for and donating to certain tax-exempt
Organizations.

3an12 Transition rules.

360.13  Reporting.

Subpart B — State, District, and Local Party Commitices and Organizations
300.30 Accounts,

30031 Receipt of Levin funds.

300.32 Expenditures and disbursements.

30033 Allocation.
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300.34

3001.35

300.36

300.37

Transfers.

Office buildings.

Reporting Federal election activity; recordkeeping.

Prolubitions on fundraising for and donating to certain tax-exempt

arganizations.

Subpart C - Tax-exempt Organizations

300.50

30051

300,52

Prohibited lundraising by national party committees (2 U.S.C. 441i(d)).
Prohibited fundraising by State, district, and local party committees

(2 US.C. 441i{d)).

Fundraising by Federal candidates and Federal officeholders

(2 U.5.C. 441i(e)(4)).

Subpart D — Federal Candidates and Qfficeholders

300.60

Joo.el

300.62

300.63

3064

300.65

Scope.

Federal clections.

Non-Federal clections.

Exception for Stale party candidates

Exemption for ailending or speaking al fundraising events.

Fxceptions for certain tax-exempt organizations.

Subpart E — State and Local Candidates

300.70

scope.




30071 Federul funds required for certain public communications
{2 L.S.Co 441D,
300,72 Federal funds not required for ccrtain communications (2 U.S.C. 441i()(2)).

Authority: 2 U.S.C. 434(e}, 438(a)8), 441a(a)ii), 4411, 453,

§ 300.1 Scope and effective date, and organization.

{a) Introduction. This part implements changes to the Federal Election Campaign
Act of 1971, as amended (“FECA" or the “Act™), cnacled by Title I of the Bipartisan
Campaign Finance Reform Act of 2002 (“BCRA™). Public Law 107-155, Unless
expressly stated to the contrary, nothing in this pari alters the definitions, restrictions,
liabilities, and obligations imposed by scctions 431 to 455 of Title 2, United States Code,
or regulations prescribed thereunder (11 CFR parts 100 to 116).

{b} Effective daies.

(1) Except as otherwise specifically provided in (his part, this part shal! take
c{leet on November 6, 2002. However, subpart B of this part shall not
apply with respect to runoff elections, recounts, or election contests
resulling from clections held prior to such date. Sce 11 CFR 300.12 for
transition rules applicable to subpart A of this part.

(2) The inercase in individual contribution limits o State committees of
political parties, as described in 11 CFR 1. 1{c)(3), shall apply to

contributions made en or after January 1, 2003,
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{(c) Organization ol pari. Part 300, which generally addresses non-Federal funds and

closcly related lopics, is organized into five subparts. Each subpart is oriented to the

perspective of a catcgory of persons facing issucs related to non-Federal funds.

()

(2)

(4)

(3}

Subpart A of this part prescribes rules pertaining to national party
commitlees, including general non-Federal funds prohibitions,
fundraising, and donation prohibitions with regard to certain tax-cxempt
organizations, (ransition rules as BCRA lakes effect, and reporting,
Subparl B of this part pertains {o State, district, and local political party
commiltees and organizations. Subpart B of this part focuses on “Levin
Amendment” to BCRA,; office buildings; and fundraising and donation
prohibitions with regard to certain tax-exempt organizations.

Subpart C of this part addresses non-Federal lunds from the

perspective of tax-exempt organizations, selting out rules about prohibited
fundraising for cettain (ax-exempt organizations by national party
committees, State, district, and local party commiliees, and Federal
candidates and officcholders.

Subpart D of this part includes regulations pertaining to soliciting non-
Federal funds from the perspective of Federal candidates and officeholders
n Federal and non-Federai eleclions; including exceptions for ihose who
arc also Slale candidates and exemptions for those attending, speaking,
and appearing as featured guests at fundraising events, or who solicit for
certain tax-exempt organizations.

Subpart E of this part focuses on Statc and local candidates, including
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regulations about using Federal funds for certain public communications,
and exceptions for entirely non-Federal communications,

{6}  For rules pertaining to convention and host committees, sce 11 CFR
part 9008,

§ 360.2 Definitions,

{a} A 501(c) organization that makes expenditures or disburscmenis in conncetion

with a Federal clection as that term is used in 11 CFR 300.11, 300.37, 300.50, and 300.51

includes an orgamization that, within the current election cycle, plans to:
(1) Make expenditures or disburscments in connection with an election for
Federal office including for Federal election aclivity; or
(2) Pay a debt incurred from the making of expenditures or disbursements in
connection with an election for Federal office (including for Federal
election activity) in a priar clection cyele,
{b} Agent. For the purposes of part 300 of chapter I, agent means any pcrson who has
actual authority, either express or implied, to cngage in any of the tollowing activitics on
behalf of the specified persons:
{1} In the case of a national committec of a political party:
(i} To solieit, dircet, or receive any contribution, donation, or transfer
of funds; or,
(1) To solicit any funds for, or make or direct any donations to, an
organization that is described in 26 U.S.C 501{c) and cxcmpt from
laxation under 26 U.S.C. 501(a) (or has submitted an application

for determination of tax exempt status under 26 U.S.C. 50] {a}), or
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(2)

(3)

an organization deseribed in 26 U.S.C. 527 (other than a political
committee, a State, district, or local committee of a pohtical party,

or the authorized campaign committee of a candidate for State or

local olfice).

Tn the case of a Stare, district, or local commmilice of a political party:

(1)
(ii)

(iii)

(iv)

To expend or disburse any funds for Fedcral election activity; of
To transfer, or accept a transfer of, funds 10 make expenditures or
disbursements for Federal election activity; or

I'o engage in joint fundraising activities with any person if any part
of the funds raised are used, in whole or in part, to pay for Federal
election activily; or

To solicit any funds for, or make or direet any donations to, an
organization {hat is described in 26 U.S.C. 501(c) and cxempt from
taxation under 26 U.$.C. 501{a) (or has submitted an application
for detcrmination of tax exempt status under 26 U.5.C. 501(a)), or
an organization described in 26 U.S.C. 527 {other than a political
commilice, a State, disirict, or local committee of a political party,

or the authorized campaign commillee of a candidate for State or

local office).

In the casc of an individual who 15 a Federal candidate or an individual

holding Federal office, to solicit, receive, direct, transler, or spend funds in

connection with any election.
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(c)

(4)

In the case of an individual who is a candidatc {or State or local office, to

spend funds for a public communication {sce 11 CFR 100.26).

Drrectly or indirectly cstablish, maintain, finance, or control,

(h

2}

This paragraph (c) applies le nationai, State, district, and local committees
of a political party, candidates, and holders of Federal office, including an
officer, employee, or agent of any of the loregoing persons, which shall be
referred to as “sponsors™ in this section.

To determine whether a sponsor directly or indirectly established,

finances, maintains, or controls an entity, the factors descobed in

paragraphs (2)(2}(1) through {x) of this section must be examined in the
context of the overall relationship between sponsor and the entity to
determine whether the presence of any facior or factors is evidenee that
the spensor dircetly or indirectly established, finances, maintains, or
controls the entity. Such factors include, but are not limited to:

{1) Whether a sponsor, directly or through its agent, owns controiling
mterest in the voting stock or securitics of the entily;

{ii} Whether a sponsor, directly or through its agent, has the authority
or ability to direct or participatc in the governance of the entity
through provisions of conslilutions, bylaws, contracts, or other
rules, or through formal or informal practices or procedurcs;

(iii)  Whether a sponsor, directly or through its agent, has the authority
or abilily to hire, appoint, demote, or otherwise contro] the officers

or other decision-making employees or members of the entily;
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(1v}

(v}

{¥i)

(vii}

(viii)

(ix)

Whether a sponsor has a commen or overlapping membership with
the entity that indicales a formal or engeing relationship between
the sponsor and the enlity;

Whether a sponsor has common or overlapping officers or
employees with the entity that indicates a formal or ongoing
relationship between the sponsor and the entity;

Whether a sponscr has any members, officers, or employees who
were members, officers or employees of the entity that indicates a
formal or ongeing relationship between the sponsor and the entity,
or that indicates the creation of a successor entity;

Whether a sponser, directly or through its agent, provides funds or
poods in a significant amount or on an ongoing basis to the entily,
such as through direct or indireet payments for administrative,
fundraising, or othcr costs, but not including the transfer to a
committec of its allecated share of proceeds jointly raiscd pursuant
to 11 CFR 102.17, and otherwise lawfully,

Whether a sponsor, directly or through its agent, causes or arranges
for funds in a significant amount or on an ongeing basis to be
provided lo the entity, but not including the transfer to 2 ecommittee
ol 1ts allocated share of procecds joint!y raised pursuant to 11 CFR
10217, and otherwise lawfully;

Whether a sponser, directly or through its ageni, had an active or

significant role in the formatien of the entity; and
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(3)

(4)

(x) Whether the sponsor and the entity have similar patterns of reeeipts
or disbursements that indicate a formal or ongeing relationship
between the sponsor and the cntity.

Safe harbor. On or afler November 6, 2002, an entity shall not be deemed

to be ditectly or indirectly established, maintained, or controlled by

another enlity unless, based on the entitics™ actions and activitics solely
afler November 6, 2002, they satisfy the requirements of this section. If

an entity rcceives funds from another entity prior to November 6, 2002,

and the recipient entity disposes of the funds prior to November 6, 2002,

the receipt of such funds prior to November 6, 2002 shall have no bearing

on determining whether the recipient entity is financed by the sponsoring
entity within the meaning of this section.

Decterminations by the Commission.

(i) A sponser or entity may request an advisory opinion of the
Commission to determuine whether the sponsor is no longer directly
or indirectly financing, maintaining, or controlling the entity for
purposes of this part. The request for such an advisory opinion
must meet the requirements of 11 CFR pari 112 and must
dcmonstrate that the entity is not dircetly or indirectly financed,
maintained, or controlled by the sponsor.

{ii} Notwithstanding the fact that a sponsor may have established an
entity within the meaning of paragraph {c}2) of this sechion, the

sponsor or the enlity may request an advisory opinion of the
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Commission determining that the relationship between the sponsor
and the entity has been severed. The request for such an advisory
opinion must mect the requirements of 11 CFR part 112, and must
demonstrate that all material connections between the sponsor and
the entity have been severed for at least two years,
(in})  Nothing in this scetion shall require entitics that arc scparale

organizations on November 6, 2002 (o oblain an advisory opinion
1o opcrate separately from zach other,

(d} Dhsbursement means any purchase or payment made by:

(1) A political committee; or
{2) Any other person, including an erganization that is not a political
commitlee, that is subject to the Act,

{e) For purposes of part 300, donation means a paymen, uifl, subscription, loan,

advance, deposit, or anything of value given to a person, but does not include

contributions.

{n Federal account means an account at a campaign depository that contains funds to

be uscd in connection with a Federal elcction,

{g} Fedceral funds mean funds that comply with the limitations, prohibitions, and

reporting requirements of the Act.

{h) Levin account means an account at a campaign depository cstablished by « State,

dislirict, or local committee of a political party pursuant 1o 11 CFR 300,30, lor purposcs

of making expenditures or disbursements for Federal cleclion activity or non-Federal

activity {subject to State law) under 11 CFR 300,32,
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{1} Levin funds mean funds thal are raised pursuant to 11 CFR 300.31 and arc or will
be disbursed pursuant to 11 CFR 30(.32.

{i) Non-Federal account means an account that contains funds to be used in
connection with a Slate or local election or allocable expenses under 11 CFR 106.7,
300,30, or 300.33,

{k} Non-Federal funds mean finds that are not subject to the limitations and

prohibitions of the Act.

i [Reserved].

(m)  For the purposcs of part 300, 1o solicit means to ask thal another person nake a
contribulion, donation, transfer of funds, or otherwisc provide anything of valuc, whether
the contribution, donation, transfer of funds, or thing of value, is to be made or provided
directly, or through a conduit or intcrmediary. A solicitation does not include nerely
providing information or guidance as to the requirement of particular law,

{n} For the purposes of parl 300, to direct means 1o ask a person who has expressed
an inient to make a contribution, donation, or transfer of funds, or to provide anyihing of
value, to make that contribution, donation, or transfer of" funds, or to provide that thing of
value, including through a conduit or intermediary. Direction does not include merely
providing information or guidance as to the requirement of particular Taw,

(i) [ndividual holdine Federal olfice means an individual clected to or serving in the

office of President or Vice President of the United States; or a Senatoror a

Representative in, or Delegate or Resident Commissioner o, the Congress of the United
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Subpart A — National Party Committees

§ 300.10 General prohibitions on raising and spending non-Federal funds
(2 U.S.C. 441i(a) and (c)).

(a) Prohibitions. A national committee of a pelitical party, including a national
congressional campaign commitee, must not:

(1) Solicit, receive, or direct to another person a contribution, donation, or
transfer of funds, or any other thing of ¥alue thal is not subject to the
prohibitions, limitations and reporting requirements of the Act;

{2} Spend any funds that are not subjcet to the prohibitions, limitatuons, and
rcporting requirenients of the Act; or

(3) Solicit, receive, diteet, or transfer to another person, or spend, Levin

funds.

(b) Fundraising costs. A national commutige of a political party, including a national

congressional campaign committee, must use only Federal funds to raise funds that arc
used, in whole orin parl, for expenditurcs and disbursements for Federal clection activity.
(c) Application. This section also applies to:
(1 An officcr or agent acting on behalf of a national party committee or a
national congressional campaign commuitles; and
{n An enlity that 1s directly or indirectly established, financed, maintained, or
controlled by a national party committec or a national congressional

campaign commuittee.
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§ 300.11 Prohibitions on fundraising for and donating to certain tax-exempt
organizations (2 U.S.C 441i(d)).

(a) Prohibitions. A national commiitee of a political party, including a national
congressional campaign coimmittee, must not solicit any funds fer, or make or direct any
donations to the following organizations:

{1 An organization that is described {n 26 U.S.C. 501(c} and cxcmpt from
taxation under section 26 1.5.C. 501{a) and that makes expenditures or
disbursements in connection with an clection for Federal office, including
expenditures or dishursements for Federal election activity;

{2} An organization that has submitted an applicalion for tax-excmpt stalus
under 26 U.S.C. 501{c} and thal makes expenditures or disbursements in
connection with an ¢lection for Federal office, including expenditures or
disbursements for Federal clection activity; or

(3) An orgamization described in 26 U.S.C. 527, unless the organization is:
(" A political comnutiee under 11 CFR 100.5;

(i} A State, district, or local commitlee of a political party; or
(i)  The authorized campaign committee of a State or local candidate;
() Application. This section also applies to:

(1) An officer or agent acting on behalf ol a national party committee,
including a national congressional campaign committee;

(2) An cntily that is directly or indirectly established, financed, maintained, or

controlled by a national party comumittee, including a national
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congressional campaign comniittec, or an officer or agent acting on behalf
ol such an entity; or

{3 An entity that is dirceily or indircctly established, financed, maintained, or
controlled by an agenl of a national, State, district, or local commitiee of a
polibical party, including a national congressionat campai £n comimitice.

i) L¢termining whether a scetion $01(c) organization makes cxpenditures or

disbursemenits in conneclion with Federal clections. In delermining whether a section

501{c) organization is one that makes expenditurcs or disbursements in connection wilh a
Federal election, including expenditures or disbursements for Federal clection activily,
pursuant 1o paragraphs {a)(1) and (2) of this section, a national committec ol a political
party, Including a national congressional campalign committee, or any other person
described in paragraph (b) of this section, may obtain and rely upon a certification from
the organization that satisfies the criteria described in paragraph {d) of this scction,

{d) Certification. A national committee of a political party, including a national
congressional campaign committee, or any person deseribed in paragraph (b} of this
SEction, may rely upon a certification that meets all of the following critcria:

1) The certification is a signed written stalement by an officer or other
authorized representative of the organization with knowledge of the
orgamization’s activities;

(2) The ceriification slates thal within the current election cycle, the
organization has not made, and docs net intend to make, expenditures or
disbursements in connection with an slection fur Federal office {tncluding

for Federal election activity); and




(3) The certification slates that the orpanizalion docs net intend 1o pay debts
incurred from the making of expenditures or disbursements in connection
with an election for Federal office {(including for Federal election activity)
n a prior clection cyele.

{e} Il'a national committee of a political party or any person described in paragraph
ib) of this section has actual knowledge that the certification is false, the certification
may not be relied upon.

(N Itis not prohibited for a national party or its agent to respond to a request for
information about a tux-exempt group that shares the party's political or philosophical
2oals.

§ 30012 Transition rules,

{u) Permuissible uses of excess non-Federal funds. Non-lederal finds received before

November 6, 2002, by a national committee of a political party, including a national
congressional campalgn committee, and in its possession on that date, must be used
before January 1, 2003, Subjcet Lo the restrictions in paragraph (b) of this section, such
{unds may be used solely as follows:
(1} To retire outstanding debts or obligations that were incurred solely in
connection with an election held prior to Noversber 6, 2002; or
(2) To pay cxpenses, retire outstunding debts, ot pay for obligations tncurred
solely in connection with any run-off eleetion, recount, or clection contest
resulting from an election held prior to November 6, 2002.

(b) FProhibited uses of non-Federal funds. Non-Federal funds reccived by a national

comniittce of a political party, including a national congressional campaign committec,
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belore November 6, 2002, and in its possession on that datc, may not be used for the
[ollowing purposes:
{1} To pay any cxpenditure as defined in 2 U.8.C. 431(9);
(2) To retire outstanding debts or obligalions that were incurred for any
gxpenditure; or
{3} To defray the costs of the consiruction ot purchase of any office building
or facilily.
(c) Any non-Federal funds remaining after payment of debts and obligatiens
permitted in paragraph {a) of this scclion must be either disgorged to the United States
Treasury, or returncd by check to the donors, no later than December 31,2002, Any
refund checks not cashed by February 28, 2003 must be disgorged 1o the Uniled States
Treasury by March 31, 2003,

{d} National party committee office building or facility accounts. Before November

6, 2002, a national committec of a political party, including a national congressional
canipalgn committes, may accept funds into its party office building or facility account,
established pursuant to repealed 2 U.S.C, 43 {8} B)(viii), and may use the funds in the
account only for the construction or purchase of an olfice building or faciiity. After
November 5, 2002, the national party committces may no longer aceept funds inte such
an account and must not use such funds for the purchase or construction ol any oflice
building or facility. Lunds on deposit in any party office building or facility account on
November 6, 2002, must be either disgorged to the United States Treasury or relurmned by
check 10 the donors no later than December 3 1, 2602, Any refund checks not cashed by

February 2R, 2003 must be disgorged to the Uniled States Treasury by March 31, 2003
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te}  Application. This section also applies 1o
(1} An officer or agent acting on behalf of a national parly committce or a
national congressional campaign committee; and
(2) An entity ihat is directly or indirectly established, financed, maintained, or
controlled by a national party committee or a national congressional

Campatgn commitliee,

(H Treatment of Federal and non-Federal accounts during transilien period. The
following provisions applicable to the allocation of, and paymeni for, cxpenses between
Federal and non-Federal accounts of national party committees shall remain in effoet
between November 6 and December 31, 2002: 11 CFR 106 5{a)n(b), (c), (fyand (g).

§ 30013 Reporting (2 U.S.C, 431 note and 434{eD).

{a} In general. The national committee of a political party, any national
congressional campaign committee of a political parly, and any subordinate committee of
cither, shall report all reeeipts and disbursements during the reporting period.

{b) Temmunation report for non-Federal accounts. Unless a commiltec described n

paragraph (a} of this section issues refund checks to donors as permitted by 11 CFR
300.12{c}, each commitiee deseribed in paragraph {a} of this section must file a
termination report disclosing the dispostlion of" funds in all non-Federal accounts and
building fund accounts by J anuary 31, 2003. Each commiitee that issues refund checks to
donors must filc a termination report covering the period ending March 31, 2003
disclosing the disposition of any refund checks not cashed by February 28, 2003, as

required by 11 CFR 300.12(c} and {d).
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{c) Transitional reporting rules,

(1) The reporling requircments covering receipts in 11 CFR 104 8(e) and ()
and disbursements in 11 CFR 104.9(e) for national party committce non-
Federal accounts and building fund accounts shall remain in effeet for the
reports covering activity between November 6 and December 31, 2002,

(2) The reporting requirements covering disbursements in 11 CFR 104.9 (c)
and (d) for national party committee non-Federal aceounts and building
fund accounts shall remain in effect for the reports covering activity

hetween November 6, 2002 and March 31, 2003.

Subpart B - State, District, and Local Party Commitiees and Organizations
§ 300,30 Accounls

{a) Scope and introduction. This section applies to State, district, or local committecs

or organizations of a political parly, whether or not the committes is a political committee
under 11 CFR 100.5, that have receipts or make disbursements for Federai election
activily. Paragraph (b) of this section describes and explains the types of accounts
available to a political party committec or organization covered by this section.

Paragraph (c} of this section sets out the account siructure that must be maintained by a
political party committee or arganization covercd by this section.

() Types of accounts. Fach State, district, and local party organization or commiilee
that has reccipts or makes disbursements for Federal clection activity must estahlish one

or imore of the following types of accounts, pursuant ta paragraph {(c) of this scetion,
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(1)

(2)

(3)

Non-Federal accounts. The funds deposited into this account arc governed

by State law. Disbursements, contributions, and expenditures made
wholly or in part in connection with Federal elections must not be made
from any non-Federal account, except as pormitted by paragraph (c)(3)(ii)
of this section, 11 CFR 102.5¢a)(4), 11 CFR 106 7(d}1}i), 11 CFR
300033 and 11 CFR 300,34,

Levin account. The funds deposited into this account must comply with
11 CFR 300.31. Such funds may be used for the catcgories of activitics
described at 11 CFR 300.32(b).

Federal account. Federal accounts may be used for the deposit of

contributions and the making of expenditurcs pucsuant to the following

conditions:

{1) Only contributions that are permissible pursnant to the limitations
and prohibitions of the Act may be deposited into any Federal
account, regardless of whether such contributions arc for use in
connection with Federal or non-Federal elections. See 11 CFR
103.3 regarding impermissible lunds.

{ii) Only contributions solicited and reecived pursuant to the following
conditions may be deposited in a Federal account:

{A)  Conrributions musi be desi rnated by the contributors for

the Federal account;
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(iii)

(iv)

{v}

{B)  The solicitation must expressly state that contributions may
be used wholly or in part in connection with a Federal
¢lection; ar

(Cy  The contributor must be informed that all contributions are
subject to ihe limitations and prohibitions of the Act.

All disburscrnents, contributions, and expenditures madc wholly or

in part by any State, district, or local party organization or

comumiltee in connection with a Federal election must be made
from either:

(A) A Federal account, except as permitted by 11 CFR 300,32;
or

(B} A separaie allocation account (sce paragraph {b}(4) of this
section),

If all payments in connection with a Fedcral election, including

payments for Federal eleclion activities, are to be made from 2

Federal account, expenditures and disbursements for costs that are

allocable pursuant to 11 CFR 106.7 or 11 CFR 300.33 must be

nmade from the Federal account in their entirety, with the shares of

a non-Federal account or of a Levin account being transferred to

the Federal account pursuant to 11 CFR 106.7 and 11 CFR 300,33,

No transfers may be made to a Federal account from any olher

account(s) maintained by a State, distriet, or local party committee

ar organization from any other party organization or commitiee at
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C)

any leve] for the purpose of finaneing activity in connection with

Federal clections, except as provided by paragraphs (b} 3)iv) of

this section ar 11 CFR 30033 and 300.34.

Allocation accounts. At the discrelion of the pariy committce or

organization, separate allocation accounts may be cstablished for purposes

of making allocable expenditurces and disbursements.

(1)

(1)

(iii)

(iv)

Only funds from the party organization's or committee's Federal
and non-Federal accounts may be depesited inte an allocation
account used to make allocable expenditurcs and disburscments for
activitics in connection with Federal and non-Federa) elections.
Only funds from the party organization’s or committee’s Federal
account and Levin funds from its non-Federal or Levin accouni{s}
may be deposited into an allocation account used to make allocable
expenditures and disbursements for activities undertaken pursuant
to 11 CFR 300.32(b).

Once a party organizalion or comniittec has established a scparale
allocation accouni for activities in connection with Federal and
non-Federal elections and a separate account for activitics
undertaken pursuant to 11 CFR 300.32(b), all allocablc EXPENses
must be paid from the appropriate ailocation account for as long as
that account is maintained.

The party organization or commnittee must transfer to the

appropriate allocation account funds from its Federal and non-
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Federal or Levin accounts in amounts proportionate to the Federal,
nen-Federal and Levin shares of each allocable expense pursuant
to L1 CFR 106.7 and 11 CFR 300.33. The transfers must be made
pursuant to 11 CFR 303033 and 300,34,

fv) Mo funds contained in an ailocation account may be transferred 1o
any other account matntained by the party committee or
organization.

(vi}  Forreporting purposes, all allocation accounts must be ireated as
Federal accounts.

(c) Required account or accounts. Each State, districl, and local parly organization or

committee that has receipts or makes disbursements for Federal election activity must
establish its accounts in accordance with paragraphs {c}(1), or (C)2}, or{cH3) of this
scction.

{1} One or more Federal accounts in a campaign deposilory, in accordance
with 11 CFR part 103, which must be treated as a separate political
commitiee and be required to comply with the requirements of the Act
including the registration and reporting requircments of 11 CFR part 102
and part 104, State, disirict, and local party organizations or commiliees
may cheose to make non-Federal disbursements, subject to State law, and
disbursements for Federal clection activily from a Federal account
provided that such disbursements are reported pursuant to 11 CFR 104.17

and 11 CFR 300,36, and provided that contributors of the Federal funds so

70




usetd were notified (hat their contributions were subject to the limitations
and prohibilions of the Act.
(2) Establish at least three separate accounts in depositorics as follows -
(1) One or more Federal accounts;
(i1} One or more Levin accounts; and
(iil)  One or more Non-Federal accounis.
{3) Lstablish twe separale accounts in depositories as {ollows:
f1) One or more Federal accounts, and;
{1i) An account that must function as both a Non-Federal account and a
Levin account. [f such an account is used, the State, district, and
local parly must demonstrate through a reasonabie accounting
method approved by the Commission {including any method
embedded in softwarc provided or approved by the Comimission}
that whenever such organization makes a disbursement for
activities undertaken pursuant to 11 CFR 300.32(h), that
organization had received sufficient contributions or Levin funds
to make such disbursement.
{d) Recardkeeping. All parly organizations or committoes must keep records of
deposits into and disbursements {rom such accounts, and, upon request, must make such
records available for exantination by the Commission.
§ 300.31 Receipt of Levin funds.
fa) General rule, Levin funds expended or disbursed by any Siate, district, or local

commitice must be raised solely by the committee that expends or disburses them.
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{b)

Compliange with State law. Each donation of Levin funds solicited or accepted

by a State, district, or local committee of a political party must be lawful under the laws

of the Slate in which the comunittee is organized.

(c)

Donations from sources permitted by State law but prohibited by the Act. If the

laws of the State in which a State, district, or local commitiee of a political party is

organized permit donations to the committee from a source prohibited by the Act and this

chapter, other than 2 U.8.C. 44 le, the comumittee may selicit and accept donations of

Levin funds from that source, subject to paragraph (d) of this scetion,

(d}

Donation amount limitation.

{1)

(2)

(3}

General rule. A Siate, district, or local commiltee of a political party must
not solicit ot accept from any person (including any cntity established,
financed, maintained, or controlled by such person) one or more donations
of Levin funds aggregaling morc than $10,000 in a calendar year.

Effect of different Statc limitations. 1f the laws of the Stale in which a

State, district, or local committee of a political party is organized limit
donalions to that committec to less than the amount specitied in paragraph
(d){1) of this section, then the State law amount limitations shall control.
[f the laws of the State in which a State, district, or local committee of a
political party is organized permit donations io that commillee in amounts
greater than the amount specified in paragraph {d}(1) of this section, then
tiie amount limitations in paragraph (d){1) of this section shall control.

0 affihation of committees for purposes of this paragraph. For purposcs

ol determining compliance with paragraph (d) of this section only, State,
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district, and local committecs of the same political party shall nod be
considered affiliated. Subject to the amount limitations specified in
paragraphs (d){(1) and (d){2} of this section, a person {(including any eniity
directly or indirectly cstablished, financed, maintained, or controlled by
such person} may donate without additional limitation to each and every

State, district, and local commitice of a political parly.

{e) No Levin funds from a national parly committec or a Federal candidate or

officcholder. A State, district, of local committee of a political party disbursing Levin

funds pursuant to 11 CFR 300.32 must not accept or use for such purposes any donatlions

or olher funds that are solicited, received, direcied, translerred, or spent by or in the namc

of any of the following persons:

(1)

A national commiitee of a political party (including a national
congressional campaign commitles of a political party), any officer or
agent acting on behalf of such a national party committee, or any entity
that is directly or indirectly established, financed, maintained, or
controlled by such a national party commiitee. Notwithstanding 11 CFR
102.17, a State, district, or local committec of a political party must not
raise Levin funds by means of joint fundraising with a national committee
of a political party, any officer or agent acling on behalf of such a national
party comumlittce, or any cntity that is directly or indirectly cstabiished,
financed, maintained, or controllcd by such a national parly committce,
Nothing in this scetion shall be construed io prohibit a State, district, or

local commiittee of a political party from jointly raising, under 11 CFR
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(2)

H02.17, Federal funds not to be used for Federal election activity with a
national committee of a political party, or its agent, or any enlity directly
or inchrectly established, financed, maintained, or controlied by such a
national parly committee.

A Federal candidate, or an individual holding Federal olfice, or an agent
of a Fedcral candidate or oificeholder, or an enlity dircctly or indirectly
cstablished, financed, maintained, or controlled by, or acting on behalf of,
one or more Federai candidates or individuals holding Federal officc.
Notwithstanding 17 CFR 102.17, a State, district, or local committee of a
political party must not raise Levin funds by means of Jeint fundraising
with 2 Federal candidate, an individual holding Federal oflice, or an chitity
directly or indirectly cstablished, financed, maintained, or controlled by,
or acling on behalf of, one or more candidales or individuals holding
Federal office. A Federal candidate or individual holding Federa)] office
may attend, speak, or be a featured guest at a fundraising event for a State,
district, or local committee of a political party at which Levin funds are

raised. See 11 CFR 300.64.

Lertain joint fundraising prohibited. Notwithstanding 11 CFR 102,17, a State,

district, or local committee of a political parly must nol raise Levin funds by meuans of
any joint fundraising activity with any other Siate, districl, or local comniittec of any
politicai party, the agent of such a committce, or an entity directly or mdirectly
established, financed, maintained, or controlled by such a commiitee. This prohibition

includes State, district, and local committecs of a political party organized in anolher
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State. Nothing in this section shall be construed to prohibit two or more State, district, ar

local commitiees of a political party from jointly raising, under 1] CFR 102.17, Federal

funds not lo be used for Federal election aclivity,

(2)

Safe Harbor. The use of a common vendor for fundraising by more than one

State, district, or local committee or a political parly, or the agent of such a commiltee

does not constitute joint fundraising within the meaning of this section.

§ 300,32

(a)

(1)

(2)

(3)

Expenditures and disbursements,

Federal {unds.

An association or similar group of candidates fur State or local office, or
an association or similar group of individuals holding State or local oifice,
must make any cxpenditures or disbursements for Federal election activity
solely with Federal funds.

Except as provided in this part, a State, district, or local conimittee of 2
political party that makes expenditures or disbursements for Federal
clection activity must use Federal funds for that purposes, subject to the
provistons of this chapler.

State, district, and local party committees that raise Federal funds to be
used, in whole or in par, for Federa) election activities must pay the direct
costs of such fundraising only with Fedceral funds. The direct costs of a
fundraising program or event include expenses for (he solicitation of funds
and for the planning and administration of actual fundraising programs

and events,
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(4)

State, distriel, and local party committces that raise Levin funds to be
used, in wholc or mn part, for Federal election activity must pay the direct
custs of such [undraising with either Federal or Levin funds. The direct
cosls of a fundraising program or event include expenses for the
solicitation of funds and for the planning and administration of actual

fundraising programs and events.

(b) Levin funds. A State, district, or local committee of a political party may spend

Levin funds i accordance with this part on the following (ypes of activily:

(1)

(2)

Subject to the conditions set out in paragraph (c) of this section, only the

following types of Federal election activity:

(1) Voter registration activity during the period thal begins on the date
that is 12{} days beforc the date a regularly scheduled Federal
election is held and cnds on the date of the election; and

{ii} Voter ideatification, get-out-the-vote activity, or generic canipaign
activity conducted in connection with an clection in which a
candidate for Federal office appears on the ballot (regardless of
whether a candidate for State or local office also appcars on the
ballot).

Any use thar is lawful under the laws of (he State in which the committes

15 organized, other than the Federal election activities defined in 11 CFR

100.24(b)3) and (4). A disbursenment of Levin funds under this paragraph

nced not comply with paragraphs (e)(1) and {(c}(2) of this section, excep

as requived by State law,
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{c)

{d)

Conditions and restrictions on spending Levin funds.

(1

(2}

(3)

(4)

The Federal election activily for which the disbursement is made niust not
refer to a clearly identified candidate for Federal office,

The disburscment must not pay for any part of the costs of any
broadcasting, cable, or satellile communication, other than a
communication that refers solely to a clearly identificd candidate for State
or local officc.

The dishursement must be made from [unds raised in accordance with

11 CFR 300.31.

The disbursements for allocable Federal election activity that exceed in (he
aggregate $5,000 in a calendar year may be paid for entirely with Federal
funds or may be allocated between Federal funds and Levin funds
according to 11 CFR 300.33. Disbursements for Federal clection activiry
that may be allocated and that aggregate $5,000 or less in a calendar year
may be paid for entirely with Federal funds, entircly with Levin funds, or
may be allocated between Federal funds and Levin funds according to

LT CFR 300.33.

Non-Federal activitics. A State, district, or local committee of a political party

that makes disbursements for non-Federal activity may make those disbursements from

its Federal, Levin, or non-Fedcral funds, subject o the laws of the State in which it is

organized. A State, district, or local party commiltee that engages in fundraising for

solely non-Federal funds may pay the costs related to such fundraising from any account,

subject to State law, including a Federal aceount.
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§ 300.33

Allecation of costs of Federal election activity,

{(a) Costs of Federal election activity allocable by State, district, and local party

commiltees and organizations.

(1)

(2)

Costs of voter registration. Subject to the conditions of 11 CFR 300.32(¢)

State, districi, and local party committees and organizations may allocate
disbursements or cxpenditures, except salaries and wages for employces,
between Federal funds and Levin funds for voter registration activity, as
defined in 11 CFR 100).24{a)(2}, that takes place during the period that
begins on the date that is 120 days beforc the date of a regularly scheduled
Federul election and that ends on the date of the cleetion, provided thal the
activity docs not refer to a clearly identificd Federal candidaie.

Costs of voter identification, gel-out-the-vote activity, or generic

campaign activities within certain time periods. Subjcet to the conditions

of 11 CFR 300.32(c), State, district, and local party committecs and
organizations may allocatc dishursements or expenditures, except salarics
and wages for employces, between Federal funds and Levin funds for
voter identification, get-out-the-vote activity, or generic campaign
activities, as defined in 11 CFR 100.24(2)(3) and {4) and 11 CFR 10625,
that are conducted in connection with an election in which a candidate for
liederal office is on the hallot and within the time periods set forth in

11 CFR 100.24{a)(1)}, provided thal (he activity docs not refer to a clearly

identilicd Federal candidate.
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(k) Allocation percentages. State, district, and local parly cominittecs and

orgamizations that choose to allocate between Federal funds and Levin Tunds their

expenditures and disbursements, except for salaries and wages, in connection with

activities described in paragraph (a) of this section that take place within the time periods

set forth in 1L CFR 100.24(a)(1} ot paragraph {1} of this seclion must allocaie the

following mimmum percentages to their Federal funds:

{1}

(3)

(4)

Presidential election years. If a Presidential candidaile, but no Senate

candidate appears on the ballot, State, district, and local parly committecs
and organizations must allocate at lcast 28% of cxpenses for activities
described in paragraph {a) of this seclion to their Federal funds.

Presidential and Senate election year. If a Presidential candidate and a

Scnate candidatc appear on the ballot, State, district, and local party
cemmittees and organizations must allocate at least 36% of expenses for

activities described in paragraph (a) of this seclion to their Federal funds,

Senate election year. 1f a Senate candidaie, but no Presidential cangidate,
appears on the ballot, State, district, and local party committces and
organizations must allocale at lcast 21% of expenses for activities

deseribed in paragraph (a) of this section Lo their Federal funds.

Non- Presidential and non-Scnate year, 1f neither a Presidential nor a

Senate candidate appears on the hallot, State, district, and local parly
commiittecs and organizations must allocate at least 15% of expenses for

activities deseribed in paragraph (a) of this section to their Federal funds,
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{c) Costs of Federal election activity not allocable by State, district, and Jocal party

committees. The following costs incurred by State, district, and local parly comimittees

and organizations must be paid only with Federal funds:

(1

(2)

3

Public communjeations, Expenditures for public communications as

dehned in 11 CFR 100.26 by Slate, district, and local parly committees
and organizations that refer 1o a clearly identificd candidate for Federal
office and that promote, support, attack, or oppose any such candidate for
Federal office must not be allocated between or among Federal, nou-

Federal, and Levin accounts. Only Federal funds may be used.

Salarigs and wages. Salaries and wages for employees who spend more
than 25% of their compensated time in a given month on Federal election
activily or activities in connection with a Federal clection must not be
allocated between or among Federal, non-Federal, and Levin accounts.
Only Federal funds may be used. Salaries and wages for employees who
spend 25% or less of their compensated tinie in a given month on Federal
clection activity or activities in connection with a Federal election shall be
paid from {unds that comply with State law.
Fundraising costs. Dishursements for direct fundraising costs incurred by
Statc, district, and local parly commitiees and organizations for funds to be
used, in whole or in part, for Federal election activity, mcluding the
activitics described in paragraph {a) of this section, n1ust nol be allocated
between or among Federal, non-Federal and Levin funds. Only licderal or

Levin lunds may be used.
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{d} Transfers between accounts to cover allocable expenses. State, disinct, and local

party comnuttecs and organizations may transfer Levin funds from their Levin or nom-
Federal accounts 1o their Federal accounts or to allocation accounts solely to meet
expenses allocable pursuant to paragraphs (a){1) and (2} of this seclion and only pursuant
ta the following methods:

{1) Payments from Federal accounts or from allocation accounts.

(1) If Federal accounts are used to make payments for allocable
achivities, Slate, district, and ocal party committces and
organizations must pay the entirc amount of allocable expenses
from thetr Federal accounts and transfer Levin funds from their
Levin or non-Federal accounts io their Federal accounts solely to
cover the portions of the expenses for which Levin funds may be
used; or

{ii) State, district, and local party committees and organizalions may
establish separate allocation accounts into which Federal funds and
Levin funds may be deposited solely for the purpose of paying
allocable expenscs,

(2)  Timing.

(1) If Federal or allocation accounts are used (o make allocable
cxpenditures and disbursements, State, district, and local party
committecs and arganizations must transfer Levin funds to their
Federal ur allocation accounis to meel allocable EXpCnses no more

than 1) days before and no niore than 60 days after the paymenits
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§ 300.34

for which they are designated are made from a Federal or
allocation account, excepl that translers may be made more than 10
days before a payment is made from the Federal or allocation
account if advance paynient is required by the vendor(s) and if
such payment is based on a reasonable estimate of the activity’s
final costs as delermined by the commitiee and the vendor(s)
intvolved.

(1) Any portion of a transler of Levin funds to a parly commilles or
organization's Federal or allocalion account that does not meet the
requirement of paragraph (d} 230 of this section shall he
presumed to be a Joan or contribution from the Levin or non-
Foderal account to the Federal or allocation account, in violation of
the Act.

Transters.

fa) Federal [unds.

(1}

Notwithstanding 11 CFR 102, 6{a)({ )nd, a State, district, or local
commitiee ol a political party must not use any Federal funds trans/erred
to 1t from, or otherwise accepted by it from, any of the persens cnumerated
in paragraphs (b} 1} and {b)(2} of this section as the Federal component of
an expenditure ot disbursement [or Federal election activily under 11 CFR
300.32. A State, district, or local committee of a political party must useli
raise the Federal compencent of an expenditure or disbursement allocated

butween Federal funds and Levin funds under 11 CTR 30032 and 300,33,
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A State, districl, or local committee ol a political parly (hat makes an
expenditure or disbursentent of Federa] funds or Federal clection
activities must demonstrate through a reasonable accountin g method
approved by the Commission (including any method embedded in
software provided or approved by the Commission) that the Federa] funds
used to make the expenditure or disbursemcnt do not include Federal
funds transferred 1o the commitles in violation of this scetion,
Alternatively, a Stale, district, or local committee of a political parly may
establish a separate Federal account inte which the committee depostts
only Federal funds raised by the committes itself, and from which all
expenditures or dishursement of Federal funds for Federal election

activilies arc made,

{b) Levin funds. Levin funds must be raised solety by the State, distriet, or local

comnuttee ol a political party that expends or disburses the funds. A State, district, or

local committee of a political party must nol use as Levin funds any funds transfened or

olherwise provided 1o the commiltee by

(t)

Any other State, district, or local committee ol any political parly, any
afficer or agent acting on behalf ol such a commitiee, or any entity
directly or indirectly established. linanced, maintained or controlled by
such a commitiee; or,

The national commitiee of any political party {including a national
congressional campaign cormmittee of a political parly), any oilicer or

agent acling on behalf of such a committee, or any entity directly or




indircct]ly established, financed, maintained, or controlled by such a
cormmiltee.

{c) Allocation transfers. Transfers of Levin funds between the accounts of a State,

district, or local comunittee of a political party for allocation purposes must comply with
11 CFR 303 30 and 11 CFR 30(.33.
§ 300.35 Office buildings.

{a) General provision. For the purchase or construction of its office buildmg, a State

or local party committec may spend Federal funds or non-Federal funds that are not
subject to the limitations, prohibitions, and disclosure provisions of the Act, so long as
such funds are not contributed or donated by a forcign national. See 2 U.S.C. 44le. If
non-Federal funds are used, they are subject 1o State law. An office butlding must not be
purchascd ar constructed for the purposc of influencing the cleetion of any candidatc in
any particular election for Federal office. For purposes of this section, the term local

party commtittee shall include a districi party committes.

(b}  Application of State law. Non-Federal funds recejved by & State or local party

commitiee that are spent for the purchase or construction of its office building are subject
1o State law as sel forth in paragraphs (b}(1) and {2) of tius section,

(1) Non-Federal account. If a State or loecal party committec uses non-Federal

funds, Federal law does not preempt or supcrsede State law as to the
source of funds used, the permissibility of the disbursements, or the
reporting of the receipt and disbursement of such funds, excepl as

provided in paragraph {a) ol this seclion.
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(2} Levin funds. Ievin funds may be used for the purchase or construction of
a State or local party committee office building, if permitied by State Jaw,

(¢} Leasing a portion of the parly office building, A State ot local party committes

may lcase a portion ol ils office building to others lo gencrate income at the usual and
normal charge. Tf the building is purchased or constructed in whole or in part with nou-
Fedcral funds, all rental income shall be deposiied in the committee’s non-Federal
aceount and used only for non-Federal purpeses. Such rental income and its use must
also comply with State law. 1 the building is purchased or constructed solely with
Federal funds, the rental income may be deposited in the Federal account. The receipt of

such {unds shall be reported in compliance with 11 CFR 104 3{a} ) vi).

(d) Transilional Provisions for State Party Building or Facility Account. Up to and
including November 5, 2002, the State committee of a political party may accept funds
into its party office building or facility account, established pursuant (o repealed 2 U.S.C.
431(BXB)(vin}, designated for the purchase or construction of an office building.
Starting on November 6, 2002, the funds in the account may not be used for Federal
account or Levin account purposes, but may be used for any non-Fedcral purposes, as
permitted under Siale law,

§ 30034 Reporting Federal election activity; recordkeeping.

(a) Requirements for a State, district, or local committes of a political party, or an

association or similar group of candidates for State or local office or of individuals

holding State or local office, that is not 3 political committce.

1) A State, district, or local committee of a political party, or an association
or sumilar group of candidates for State or local office or of individuals

holding State or local office, that is not a political committee {sce 11 CFR
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100.5) must demonstrate through a reasonable accounting method that
whenever it makes a payment of Federal funds or Levin lunds {(if it is
permitted to spend Levin lunds) for Federal election activity {sce 11 CFR
300.32 and 300.33) it has received sufficient funds subject to the
limitations and prohibitions of the Act to make the payimeni. Such an
orgamzation must keep records of amounts received or expended under
this paragraph and, upon request, shall make such records available for
exantination by the Commission.

{2) Notwithstanding the foregoing, a payment of Federal lunds or Levin funds
for Federal clection activity shall not constitute an cxpenditure for
purpaoses of detennining whether a State, district, or local committee of a
political party, or an association or similar group of candidates for State or
local office or of individuals holding State or local uffice, qualifies as a
poittical committec under 11 CFR 100.5, unless the pavment othorwise
qualifics as an expenditure under 2 U.S.C, 431(9). A payment of Federal
funds for Federal election activity that refers to a clearly ideniified Federal
candidatle and thal meets the criteria of 11 CFR 100.8{b}10), (16), or (18)

{exempt activilies) shall be treated as a paymeint for exenipt activity in

accordance with ail applicable provisions of this chapter, including, but
not limited to, 11 CFR 100 5(c).

{b) Requirements for a State_district, or local commiitee of a polilical party, or an

association or similar group of candidates for State or local office or of individuals

holding State or local office, that is a political committes.
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(1)

2)

Requirements for a State, district, or local commiitee of a political party

that has less than $5.000 of apgrevale receints and disburscments for

Federal election activity in a calendar year, and for an_agsocialion or

similar group of candidates for Statc or local office or of individuals

holdmyg State or local office at all times. This paragraph applies {o a Statc,

district, or local committee of a political party that is a political committee,
and that has less $5,000 of aggregate receipis and disbursemnents for
Federal clection activity in a calendar year, and, at all times, to an
association or similar group of candidates for State or local office or of
individuals holding State or local office (hat is a political commitiee {see
11 CFR 100.5). Such a party commitiee or association of candidates or
officeholders must report all reccipts and disbursements of Federal funds
for Federal election activity, including the Federally allocated portion ol a
payment for Federal cleelion activity. A disbursement of Federal funds or
Levin funds for Federal election activity (see 11 CFR 300.32 and 300.33)
by cither such a party commitiee or association of candidates or
officcholders shall not be deemed an expenditure and reported as such
pursuant to 11 CFR part 104, unless the disbursement otherwise qualiiics
as an cxpenditure under 2 U.S.C. 431(9).

Requirements for a State, district, or local committee of 2 political parly

that has $5,000 or more of aggregate receints and disburscments for

I'ederal election activity in a calendar year, A Staie, district, or local

committee of a political party that is a political committce {see 11 CFR
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100.5) must repott all receipts and disbursements made tor Federal
election activity if the apgregale aniount of such receipts and
disburscments is $5,000 or more during the calendar year. The disclosure
required by this paragraph must include receipts and disburscmenis of
Federal funds and of Levin funds used for Federal clection activity.

(i) Reporting of allocation of expenses between Federal funds and

Levin funds. A State, district, or local commitlee of a political
party that makes a disbursement for Federal election activity that is
allocated between Federal funds and Levin thnds (see 11 CFR
300.33) must report for cach such disbursement:

(A} Inthe first repori of a calendar year disclosing an allocated
disbursement for Federal election activity, the committee
must state the allocation percentages to be applied for
allocable I‘ederal election activity pursuant o 11 CFR
300.33(b).

(B)  In each subsequent report in the calendar year itemizing an
allocated disbursement for Federal clection activity, the
commiliee must slate the calegory of Federal clection
activity {see 11 CFR 100.24{b)} for which cach allocated
disbursement was made, and must disclose the total
amounts disbursed from Federal funds and Levin funds for

that year to date for each such catcgory,
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{ii}

(iii)

Reporting of allocation iransfors. A committee that makes

allocated disburscments for Federal election activitics in
accordance with 11 CFR 300.33¢d) shall report cach transfer of’
[evin funds from its Levin or non-Federal account, to its Federal
account, and each transfer from its Federal account and its Levin ar
non-Federal account into an allocation account, for the purpose of
making such disbursements. [n the report covering the period in
which each transicr occurred, the committee must explain in a
memo entry the allocated dishursenient to which the transfer
relates and the date on which the transier was made. 1f the transler
includes funds for the allocable costs of morc than ane category of
IFederal election activity, the committec must itemize the lransfcr,
showing the amounts designated for each category.

Reporting of allocated disbursements. For cach disburscment

allocated between Federal funds and Levin uinds, the committee
must report the full nanie and address of each person io whom the
disbursemcnt was made, the date of the dishursement, arnount, and
purpose of the disbursement. If the disbursement is for the
allocable costs of more than one category of Federal election
activily, the committee must itemize the disbursement, showing the
amounts designated for each category. The committee must also

disclase the total amount disbursed from Federal funds and Levin
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(3)

{(c) Filing,

(1)

()

funds for Federal election activily that calendar year, to date, for
cach category of Federal election activity.

(iv)  Itemization. The disclosure required by paragraph (b){2} of this
seclion must include, in addition to any other applicable reperting
requrement of this chapter, the itemized disclosure of receipts and
disbursements ol $200 or more lo ot from any person for Federal
election activilies.

Reporting of disbursements allocated between Federal funds and non-

Federal funds, other than Levin funds. A State, district, or local

comrmitlee of a political party that makes a disbursement for costs
allocable between Federal and non-Federal funds, other than the costs of
Fedcral election activity that is allocated between Federal funds and Levin

funds under 11 CFR 300.33, must comply with 11 CFR 104.17.

Schedule. A State, district, or local commitice of a political party, or an
association or similar group of candidates for State or local office or of
individuals holding Statc or local office, that must file reports under
paragraph (b} of this section must comply with the monthly filing schedule
in 11 CFR 104.5{c)(3),

Flectronic filing. Receipts of Federal funds for Federal election activity
that constitute contributions under 11 CFR {00.7, and disburscrents of

I'ederal funds for Federal election activity that constitute expenditures
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under 11 CFR 1008, apply when determining whether a poiitical
commillee must Nle reports in an electronic format under 11 CFR 104.18.
(d) Recordkeeping, A State, district, or local committee of a political parly, or an
association or similar group of candidates for Stale or local office or of individuals
holding State or local office, that must file reports under paragraph (b} of this scction
must comply wilh the requirements of 11 CFR 104.14.
§300.37 Prohibitions on fundraising for and donating to certain tax-exempt
organizalions {2 U.S.C, 441i{d)).
{(a) I'rohibitions. A State, district, or local committee of a political party must nat
solieit any funds for, or make or direci any donations to:

{1} An organtzation that is described in 26 U.S.C. 301(c) and exenipt from
taxation under section 26 U.S.C. 501(a) and (hat makes expenditures or
disbursements in connection with an election for Federal ofiice, nicluding
expenditures or disbursements for Federal clection activity;

(2) An orgamzation that has submitted an application for tax-cxempl status
under 26 U.S.C. 501{c} and that makes expenditures or disbursements in
connection with an election for Federal office, including cxpenditures or
dishursements for Federal election activity; or

(3) An organization descrbed in 26 U.8.C. 527, unless the organization is;
(i) A political committee under 11 CFR 100.5;

{ii A State, district, or local committee of a political party,
(i1}  The auihorized campaign committee of a Stale or local candidate;

of
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{iv) A political committee under Statc law, that supports only Stale or
local candidates and that does not make expenditures or
disbursements in conneetion with an election for Federal office,
including expenditures or disbursemenis for Federal election

activity,

tb)  Application. This section also applies to:

(1)

(2)

(3}

An officer or agent acting on behalf of a State, district, ot local committee
of a pohitical party,

At entily that is directly or indirectly cstablished, financed, maintained, or
controlled by a Statc, district, or local committee or a political party or an
olficer or agent acting on behalf of such an entity; or

An entity that is dircctly or indircetly established, financed, maintained, or
controlled by an agent of a State, district, or local committce of a political

party,

{c) Delermining whether an organization makes cxpenditures or disbursecments in

connection wilh a Federal election.

(1)

In determining whether a section 501(c) organization is one that makes
expenditures or disbursements in connection wilh a Federal election,
including expendilures or disbursements for Federa] election activity,
pursuant to paragraphs (a){1) and (2) of this section, a State, district, or
local comniittec of a political party or any other person descnbed in

paragraph (b} of this scetion, may obtain and rely upon a certification from
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{2)

the organization that satisiies the criteria described in paragraph {d) of this
scotion.

In detenmining whether a section 527 organivation is a Stale-registercd
political commiltee that supports only State or local candidates and does
nol make cxpenditures or disbursements in connection with an Federal
election, including expenditures or disbursements for Federal clection
activity, pursuant to paragraph (a)(3){iv) of this section, a State, district, or
local committes of a political party or any other persen described in
paragraph (b} of this section, may obtain and rely upon a certification from
the organization that satisfics the criteria deseribed in paragrapl (d) of this

seclion.

(<) Cerufication. A State, district, or local committee of a pelitical pariy or any

person described tn paragraph (b) of this scetion may rely upon a certification thal meets

all of the following criteria:

(1)

2

The certification is a signed written stalement by an officer or other
authorized representative of the organization with knowledge of the
organization’s activities or by the treasurer of the State-registered pelitical
commillee doscribed in paragraph (a}(3)(iv) of this section;

The certilication states that within the current election cycle, the
organization or political commities has not madc, and does not intend to
make, cxpenditures or disbursements in counection with an clection for

Federal office (including for Federal election achivity); and
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{3) The certification states that the organization or political commitiee does
not intend to pay debts incurred from the making of expendiiures or
disbursements in conncetion with an election for Federal office {including
for Federal election activily) in a prior election cycle.

{e)  1la Srtate, district, or local commiitee of a political party or any person described
in paragraph (b) of this scction has actual knowledge that the certification is false, the
ceriification may not be relied upon.

i(n It is not prohibited for a State, district, or local commitiee of a political pariy or its
dgents to respand to u request for information about a lax-exempt group that shares the

party’s political or philosophical goals,

Subpart C — Tax-exempt Organizations
§ 300.50 Prohibited fundraising by national party committees (2 U.S.C.

441i(d)).

{a) Prohibitions en fundraising and denations. A natienal committee of a political
parly, inciuding a national congressional campaign committee, must not solicit any funds
for, or make or dircel any donations to the following organizations:

{1} An organization that is described in 26 U.S.C. 501(c) and exemp from
taxation under section 26 U.S.C. 501{x) and that makes expenditures or
disbursements in connection with an election for Federal office, including
cxpenditures or dishursements for Federal election aclivity;

{2) An organization that has submitted an application for tax-exemp status

under 26 U.S.C. 501(c) and that makes expenditures or disbursements in




connection with an cleetion for Federal office, including expenditures or
disbursements for Federal election activity; or

(3) An organization described in 26 U.S.C. 527, unless the organizalion is:

(i) A political committee under 11 CFR 100.5;

{11} A Statc, district, or local committee of a political party: or

{un}  The authonzed campaign comimittce of a State or local candidate;
k) Apphication. This section also applies to:

(1) Anoflicer or agent acting on behalf of a national party committee,
meluding a national congressional campaign commitree;

{2} An cntity that is directly or indirectly cstablished, financed, maintained, or
controlled by a national party comimittee, including a national
congressional campaign committee, or an officer or agent acting on behalf
of such an entily; or

{3} An entity that is directly or indirectly established, financed, maintained, or
controlled by an agent of a national, State, district, or local committes of a
political party, including a national congressional campaign committec.

{c) Determiming whether a section 501(¢) organization makes expenditures or

dishursements in connection with Federal elections. Tn determining whether a seclion

501(c) orpanization is onc that niakes cxpenditures or disbursements in connection with a
Federal cleetion, including expenditures or disburscmenis for Federal election activity,
pursuant to paragraphs (a) 1) and (2) of this section, a national commitiee of a political

party, including a national congressional campaign committee, ot any other person
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deseribed in paragraph (b) of (his scetion, may obtain and rely upon a certification from
the organization that satisfies the criteria described in paragraph (d) of this seetion,

(1) Certification. A national committee of a political party, including a national
congressional campaign commitlee, or any person described in paragraph (b) of this
section, may rely upon a certification that meets all of the following eriteria;

{1} The certification is a signed written staiement by an officer or other
authorized representative of the organization with knowledge of the
organization's activities;

(2) The certification states that within the current election cycle, the
organization has not made, and dees not intend to make, cxpenditures or
disbursements in connection wiilh an election for Federal office (in¢luding
for Federal election activity); and

(3} The certification states that the organization or political committee does
not intend to pay debts incurred from the making of expenditures or
disbursements in conneclion with an election for Federal office {including
for Federal election activity) in a prior election cvele,

(c) If a national committee of a political party or any person described in paragraph
(b) of this section has actual knowledge that the certification is false, the cerlification
may not be relied upon.

() It is not prohibited for a national parly or its agent to respond to a request for
information aboul a tax-exempt group that shares the party’s political or philosophical

goals.




§ 300.51

Prohibited fundraising by State, district, or local party committees (2

U.S.C. 441i(d)).

{a) Probibitions. A State, district, or local committee of a political party must not

solicit any funds for, or make or dircet any donations to:

(1)

(2)

(3)

An organization thai is described in 26 U.S.C. 501{c) and exempt from

taxation under scetion 26 U.S.C. 501(a) and that makes expenditurcs or

disbursements in connection with an election for Federal office, including

cxpenditures or disbursements for Federal election activity;

An organization thal has submitted an application for tax-exempt status

under

26 U.5.C. 501{c) and that mukes expenditures or disbursements in

connection with an election for Federal office, including expenditurcs or

disbursements for Federal clection activity: or

An organization described in 26 U.S.C. 527, unless the organization is:

(i) A political committee under 11 CFR 100.5;

(m) A State, district, or local committec of a political party;

{iii)  The authorized campaign commiitee of a State or local candidate;
or

(iv}) A political committee under State law, that supports only State or
local candidates and that does not make expenditures or
disbursenients in connection with an election for Federal office,
including cxpenditures or disbursements for Federal election

activity,




{b} Application. This section also applies to:

{1)

(2)

{3)

An officer or agent acting on behalf of a State, district, or local committee
of a pohtical party,

An entity that is directly or indircetly established, linanced, maintained, or
controlled by a State, district, or local committec or a political party or an
officer or agent acting on behalf of such an entity; or

An cntity that is dircetly or indirectly established, financed, maintaincd, or
controtled by an agent of a State, district, or local committce of 4 political

party.

{c} Determining whether an organizalion makes expenditures or disbursements in

connection with a Federal election.

(1

(2)

In determining whether a section 501{c) organization is one that makes
cxpenditures or disbursenients in connection with a Federal elcetion,
including expenditures or disbursements for Federat election activity,
pursuant to paragraphs {a)(1) and (2} of this section, a State, district, or
local commitiee of a political party or any other person described in
paragraph (b} of this section, may obtain and rely upon a certification from
the orgamization that satisfies the criteria described in paragraph (d) of this
seclion.

In determining whether a scction 527 organization is a State-registered
political committee that supports only Slale or local candidates and does
not make expenditures or disbursements in connection with a Federal

election, including expenditures or disbursements for Federal election
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activity, pursuant to paragraph (a)(3)(iv) of this scetion, a State, district, or
local committee of a pulitical party or any other person described in

paragtaph (b) of this section, may obtain and relv upon a certification from
the organization that satisfies the criteria described in paragraph (d) of this

seclion.

id) Cortification. A State, district, or local commitles of a political parly or any

purson described in paragraph (b) of this section may rely upon a certification that meets

all of the following cnteria:

(1}

(2)

{3}

The certification is a signed written slatement by an officer or other
authorized representative of the organization with knowledge of the
organization’s activitics or by the treasurcr of the State-registered political
commiltee described in paragraph (a}(3)(iv) of this seetion;

The certification states that within the current election cyele, the
organization or political committee has not made, and does not intend to
make, expenditurcs or disbursements in connection with an election for
Federal office (including for Federal election activity}; and

The certification states that the organization does not intend 1o pay debts
incurted from the making of expenditures or disbursements in conneclion
with an election for Federal oifice {including (or Federal election activiry)

m a prior election cyele,

{e}  Ifa State, district, or local committee of a political party or any petson described

n paragraph (b) of this scclion has actual knowledpe that the certification is falsc, the

certificalion may not be relied upon.

99




{1} [t is not prohibited for a State, district, or local committee of a political party or its
agents to respond to a request for information about a tax-cxempt group that shares the
party’s political or philosophical goals.

§ 30052 Fundraising by Federal candidates and Federal officcholders (2
US.C. 441i(e)(1}&(4)).

A Federal candidate, an individual holding Federal office, and an individual agent
acting on behalf of cither may make (he following salicitations of funds on behalf of any
organization described in 26 LU.S.C. 501(c) and exempt fron1 taxation under 26 U.S.C.
501(a), or an organization that has submitled an application for determination of tax-
exempt status under 26 11.8.C. 501{e):

ia) Gengral solicitations. A Federal candidate, an individual holding Federal office,

or an individual agent acting on behall of either, may make a general solicitation of
funds, without regard to source or amount limitation, if;

(1) The organization does not engage in activities in connection with an
eleetion, including any activity described in paragraph (c} of this section;
or

{2} (1) The organization conducts activities in conmection with an

election, bul the organization’s principal purpose is not to cenduet
election activitics or any activily deseribed in paragraph (c) of
this section; and
{ii) The solicitation is not to obtain funds for aclivities in connection
with an cleetion or any activity described in paragraph (¢} of this

seolion,
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{b) Specific solicitations. A Fedcral candidate, an individual holding Federal office,

or an individual agent acting on behalf of cither, may make a solicitation explicitly to
obtain funds for any activity desenibed in paragraph (c} of this section or for an
organization whose principal purpose is to conduct that activity, ift
(1) The solicitation is madc only to individuals; and
{2} The amount solicited from any individual does not exceed $20,000 during
any calendar year,

{c) Voter registration, voter identification, pet-out-the-vole activity and generic

campaign activity. This scetion applics o only the following types of Federal election

activity:

{1} Voter registration activity, as described in 11 CFR 100.24( a)(2), duning
the period that begins on the dalte that is 120 days before the date a
regularly scheduled Federal election is held and ends on the daie of the
election; or

(2) The following activities conducted in connection with an eleetion in which
one or more Federa] candidates appear on the ballot (see 11 CFR
100.24{a)(1}), regardless of whether onc or more State candidates also
appears on the ballot;

(1} Voter identification as deseribed in 11 CFR 100.24{a2){4);
ni)  Get-out-the-vole activily as deseribed in 11 CFR 100.24{a) 33 or

(i)  Generic campaign aclivity as defined in 11 CFR 100.25.

{d}  Prohibited solicitations. A Federal candidate, an individual helding Federa

office, and an individual who is an agent acting on behalf of either, musi not make any
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solicitation on behalf of any organization described in 26 U.S.C. 501 {c) and exempt from
taxation under 26 17.8.C. 501(a}, or an organization that has subniitted an application lor
determination of tax-exempl status under 26 U.S.C. $01(¢) for any cleelien activity other
than a Federal election activity as described in paragraph (¢) of this seelion.

{(e) Safe larbor. In detcrmining whether a 501(c) organization is one whose
principal purpose is to conduct election activitics, including aclivity described in
paragraph (¢} of this scetion, a Federal candidate, an individual holding Federal office, or
an individual agent acting on behalf of cither, may obtain and rcly upon a certification
[rom the organization that satisfies the following crileria;

{1} The certification is a signed writien statement by an officer or other
authorized representative of the organization with knowledge of the
organization’s activities,

(2} The centification states ihat the organization’s principal purpose is nol to
conduct glection aclivities, including clection activity described in
paragraph {c) of this section; and

(3) The certificalion statcs that the organization does not intend to pay debts
meurred from the making of expenditurcs or disbursements in conmection
with an election for Federal office {including for Federal clection activity)
In a prior clecltion cycle.

(N If & Federal candidate, an individual holding Federal office, or an individual agent
acling on behalf of either has actual knowledge that the certification is false, the

certification may not be relied upon.
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Subpart D — Federal Candidates and Officeholders
§ 300.60 Scope (2 U.S.C. 441i{e)1)).
This subpart applies to:
{(a) Federal candidates;
(b} Individuals holding Federal office (see 11 CFR 300.2{0)):
{c} Agents acting on behalf of a Federul candidate or individual holding Federal
office; and
{d) Entitics that arc directly or indirectly cstablished, {inanced, maintained, or
controlled by, or acting on behalf of, ene or more Federal candidates or individuals
holding Federal office.
§ 300.01 Federal elections (2 1.8.C. 441 i{e)(1){A)).

No person described in 11 CFR 300.60 shall solicit, receive, direct, transfer,
spend, or disburse funds in connection with an election for Federal office, including
funds for any Federal clection activity as defined in 11 CFR 100.24, unless the amounts
vonsist of Federal funds that are subjcet 1o the Limitations, prohibitions, and reporting
requirements of the Act,

§ 300.62 Non-Federal elections (2 U.S.C. 441i(e)1)(B)).

A person described in 11 CFR 300.60 may solicit, receive, direct, transler, spend,
or disburse funds in connection with any non-Federal election, only in amounts and from
sources that are consistent with Statc law, and thai do not exceed the Acet’s contribution

limits or come from prohibited sources under the Act.
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§ 300.63 Exception for State party candidates (2 U.S.C. 441 i(e)2)).

Section 300.62 shall not apply (0 a Federal candidate or individual holding
Federal office who is a candidatc for State or local office, if the solicitation, receipt or
spending of funds is permitted under State law; and refers only Lo that State or local
candidale, to any other candidate for (hat same Siale or local office, or hoth, If an
individual is simultancously running for both Federal and State or local office, the
individual must raise, accept, and spend only Federal funds for the Federal clection,

& 300.64 Exemption lor attending, speaking, or appearing as a featured guest
at fundraising cvents (2 U.S.C. 441i(e)} D).

Notwithstanding the provisions of 11 CFR 100.24, 300.61 and 300.62, a Federal
candidate or individual holding Federal office may attend, speak, or be a featured guest at
a fundratsing eveni for a State, district, or local committec of a political party, including
but not limited (o a fundraising event at which Levin funds are raiscd, or at which non-
Federal funds are raised, 1n lipht of the foregoing;

(N Staie, district, or local commiltees of a political party may advertise,

announce or atherwise publicize that a Federal candidate or individua)
holding Federal office will attend, speak, or be a featured guest at a
fundraising even, including, but not limited to, publicizing such
appearance in pre-event invitation materials and in other party committce
conumunications; and

{2) Candidaies and individuals holding Federal office may speak at such

events without restniction or regulation.
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§ 300.65

Exceptions for certain tax-exempt organizations (2 L.S.C.

441i(c)(1) &(d)).

A Federal candidate, an individual holding Federal office, and an individual agent

acting on behalf of cither may make the following solicitations of funds on behalf of any

orgamization deseribed in 26 U.S.C. 501(c) and excmpt from taxation under 26 U.S.C.

5{(1(a), or an organization that has submitted an application for determination of tax-

exempt slalus under 26 U.S.C. 501 (c):

{a) General solicitations. A Federal candidate, an individual holding Federal officc

or an mdividual agent acting on behall of either, may niake a general solicitation of

funds, without regard to source or amount limitation, if:

(1)

(2)

The organization does not engage in activities in connection with an

clection, including any activity described in paragraph {¢) of this scction,

or

{1} The orgamzation conducts activities in conmection with an
election, but the organization’s principal purpose is not to eonduct
election activities or any activity described in paragraph {c} of this
section; and

{i1) The soltcitation is not to obtain funds for activities in connection
with an election or any activity deseribed in paragraph (¢} of this

section,

(b) Specific solicitations. A Federal candidate, an individual holiling Federal officc,

or an individual agent acting on behalf of gither, may make a solicitation explicitly 1o
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obtain funds for any aclivity described in paragraph (¢} of this section or for an
organization whose principal purpose is to conduel that activity, if:

(1) 'The solicitation is made only io individuals; and

{2) The amount solicited trom any individual docs not exceed $20,000 during

any calendar year.

ic) Voter regisiration, voter identification, get-out-the-vote activity and geneng
canipaign activity. This section applies to only the follewing types of Federal cleclion
activity:
(1) Voter registration activity, as described in 11 CFR 16G.24(a})2), during
the period that begins on the date that is 120 days before the datc a
regularly scheduled Federal clection is held and ends on the date of the
election; or
{2) The lollewing activities conducted in conmection with an election in which
one or more Federal candidates appcar on the ballot (see 11 CFR
100.24(a)(1}), regardless of whether one or more State candidates also
appears on the hallot:
n Voler identification as described in 11 CFR 100.24(a)(4):
fii) Get-gut-the-vote aclivity as described in 11 CLIR 100.24{a)3); or
{u1)  Genenc campaign activity as defined in 11 CFR 100.25.

(d) Prohibited soligitations. A Federal candidate, an individual holding Federal

office, and an individual whe s an agent acting on behalf of eilher, must not make any
solicitation on behall of any organization deseribed in 26 U.S.C. 501{c} and cxcmpt from

taxation under 26 11.5.C. 501(a), or an organization that has submitted an application for
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determination of tax-exempt status under 26 U.S.C. 501{c) for any clection activity other
than a Federal election activity as described in paragraph {¢) of this section.

(c) Safe Harbor. In determining whether a 501(c) organization is onc whose
principal purposc is to conduct election activitics, including activity described in
paragraph (c} of this scction, a Federal candidate, an individual holding Federal office, or
an individual agent acting on behalf of either may obtain and rely upon a certification
from the organization that satisfics the following criteria:

i1 The certification 1s a signed written statement by an officer or other
authorized representative of the organization with knowledge of the
organization’s activities;

(2) The certification states that the organization's principal purposc is not to
conduct clection activitics, including election activities deseribed in
paragraphs (¢} of this seciion,

{3 The certification states that the erganization does not intend to pay debts
ncurred (rom the making of expenditures or disbursements in connection
with an election for Federal office {(including for Federal clcelion activity)
in a prior election cycle.

() I a Federal candidate, an individual holding Federal office, or an individuai agent
acting on behalf of either has actual knowledge that the certification is falsc, the

certification may not be relied upon.
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Subpart E — State and Local Candidates
§ 300.70 Scope {2 US.C, 44Li(D{1)).

This subpart applics o any candidate lor State or local office, individual holding
State or local office, or an agenl acting on behalf of any such candidate or individual., For
exampie, this subpart applies to an individual holding Federal office who is a candidate
for State or lecal office. This subpart does not apply to an association or similar group of
candidates for State or local office or of individuals holding State or local office,

§ 300.71 Federal funds required for certain public communications (2 U.S.C.
4415 1))

No individual described in 11 CFR 300.70 shall spend any funds for a public
cemmunication that refers to a clearly identified candidate for Federal office {repardless
of whether a candidate for Statc or local oftice is also mentioned or identificd}, and that
promoles or supports any candidate for that Federal office, or attacks or opposes any
candidate for that Federal oflice (regardless of whether the communication expressly
advocates 4 vote for or against a candidate) unless the funds consist of Federal funds that
arg subject to the limitations, prohibitions, and repoerting requirenients of the Act. Scc
definition of public communication at 11 CFR 10(.26
§ 300.72 Federal funds not required for certain communications (2 U.S.C.
4415(0H(2)).

The requirements of seetion 11 CFR 300.71 shall not apply if the public
communicalion is in connection with an election for State or local of fice, and refers to
one or more candidates for State or local office or to a State or local officeholder bul does

not premaede, support, attack, or opposc any candidate for Federal office.
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PART 9034 — ENTITLEMENTS

25. The autherity citation for Part 9034 conlinues to read as follows:

Autharity: 26 U.S.C. 5034 and 903%(h),

26. Scction 2034.8 15 amended by adding introductory language to paragraph (a)
to read as follows;
§9034.8 Joint fundraising.
{a) General. Nothing in this section shall supersede 11 CFR part 300, which
prohibits any person from soliciling, receiving, directing, transferring, or spending any

non-Federal funds, or from transferring Federal funds for Federal election activitics.

* * # * W
Karl I. Sandstrom
WVice-Chairman
Federal Election Commission
DATED:

BILLING CODE: 67 15-01-P
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